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Abstract 

 

The Electricity Regulation Act of 1999 gives the Commission for Energy 

Regulation (“the CER”) specific functions in the area of safety regulation of the 

Natural Gas industry. Further legislative amendments in recent years have 

given the CER additional regulatory responsibility with respect to safety over 

areas of the Liquefied Petroleum Gas (LPG) industry.  

 

The CER currently regulates natural gas undertakings through the Natural 

Gas Safety Regulatory Framework (Ref: CER/07/172 and CER/13/029), using 

a safety case regime. Under the Energy (Miscellaneous Provisions) Act 2012, 

it has also been given the responsibility of licencing those LPG undertakings 

that are operating piped distribution networks to multiple individual domestic 

customers.  

 

This consultation paper sets out a proposed draft LPG Safety Licence for 

comment. It also outlines the proposed fees that the CER intends to charge 

for licence applications and the guidelines for licence applications. This paper 

requests feedback from industry and the public on each of these items.  

 

Responses to the Consultation Paper should be returned by email, post or fax 

by close of business by 14th March 2014 and marked for the attention of 

Suzanne Wyse at the CER. Contact details are as follows: 

 

The Commission for Energy Regulation,  

The Exchange 

Belgard Square North 

Tallaght 

Dublin 24 

Tel: 01-4000800 

Email: swyse@cer.ie 
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The CER intends to publish all submissions received. Respondents who do 

not wish part of their submission to be published should mark this area clearly 

and separately, or enclose it in an appendix stating the rationale for not 

publishing this part of their comments 
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1.0 Introduction 

 

1.1 Background 

 

The Energy (Miscellaneous Provisions) Act 2006, (“the 2006 Act”) amended 

the Electricity Regulation Act 1999 (“the 1999 Act”), giving CER its safety 

functions. The 2006 Act gave CER responsibilities to regulate the natural gas 

industry with respect to safety. The legislation required CER to establish a 

regulatory framework, against which Natural Gas undertakings are regulated. 

A Framework was established after consultation in 2007, and operates 

through a Safety Case regime.  

 

The Energy (Miscellaneous Provisions) Act 2012 (“the 2012 Act”) further 

amended the 1999 Act, giving CER powers to also regulate the LPG industry 

with respect to safety. It also required that a Framework be established to 

regulate aspects of the LPG industry. With this in mind, the CER is working to 

amend the existing Natural Gas Framework (Ref: CER/07/172 and 

CER/13/029) and to incorporate regulation of LPG undertakings. This work is 

currently in progress; the CER has, to date, published the following papers on 

the proposed new regulatory regime for LPG undertakings:  

• Gas Safety Regulatory Framework for Ireland – Consultation 

Paper (CER/13/029) 

• Gas Safety Regulatory Framework for Ireland – Consultation 

Response and Next Steps (CER/13/127) 

• Safety Case Guidelines for Licenced LPG Undertakings 

Decision Paper (CER/13/253) 

 

Under the 2012 Act, the CER has the power to regulate LPG undertakings 

with respect to safety, however it is only required to licence certain types of 

LPG undertakings. The licence is a Safety Licence, and contains no economic 

conditions. The undertakings that this applies to are defined in the 2012 Act 

as follows: 
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A LPG undertaking is: 

“any person who imports LPG or purchases LPG directly from a refinery within 

the State and makes LPG available to individual domestic or commercial final 

customers by way of LPG cylinder, bulk tank or via a piped LPG distribution 

network” 

It then goes on to state1 that a licence is required for certain LPG distribution 

activities, namely, “a person shall not make available LPG by way of a piped 

LPG distribution network for use by individual domestic final customers unless 

a LPG safety licence is in force in respect of the activity”  

 

In summary, the CER are required to licence LPG undertakings that are 

operating piped distribution networks to multiple individual final domestic 

customers. The legislation also allows a fee to be charged by the CER on 

application for a licence by an undertaking. This fee will be structured to 

enable the Commission to recover the reasonable costs and expenses which 

are likely to be incurred through the consideration of the licence application.  

 

1.2 Scope and Purpose of this Paper  

This paper sets out the proposed application process for LPG Safety Licences 

and the fee structure that will accompany the process. Feedback is requested 

from industry and the public on each of these items. The paper also contains 

a proposed draft LPG Licence for comment. 

 

1.3 Structure of the Paper 

This paper is structured as follows: 

Section 2 – This section sets out who should apply to the CER for a safety 

licence and what is included in the application. 

Section 3 – Section 3 briefly describes the outline structure of the Safety 

Licence. 

 

 

                                           
1 Section 9JE(1) of the 1999 Electricity Regulation Act 
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2.0 Applying for a Licence  

 

The CER is presently the licensing authority for various licences in the energy 

sector. It is proposed that a similar application process will be put in place for 

licence applications by LPG undertakings operating piped distribution 

networks. Application documents will be made available from the CER, both 

on its website, or by request from an undertaking. The undertaking will be 

required to submit documentation along with the licence form. The following 

sections set out the proposed detail of the application process. 

 

2.1 Application Form 

The CER will require an applicant to fill out and submit an application form, as 

draft of which is attached in Appendix 1. The form will be available from the 

CER. The applicant will be required to meet certain criteria before they can be 

granted a licence, namely to demonstrate their ability to operate a distribution 

network safely.  

 

 

 

2.2 Safety Case 

The CER regulates the gas industry through a safety case regime 2. This 

licence is a safety licence only, therefore LPG undertakings will be required to 

submit a safety case to the CER as part of their licence application. The focus 

of the safety case will be the LPG distribution networks section of the 

undertaking’s business, supplying multiple domestic final customers. It must 

be submitted to the CER for assessment along with the licence application 

form. The Safety Case must be drafted in line with the guidelines set out in 

the decision paper “Safety Case Guidelines for LPG Undertakings” 

(Ref:CER/13/253) published by the CER in 2013. On receipt of the licence 

application and safety case, the CER will take approximately 6 weeks to 

                                           
2Set out in the CER paper  “Gas Safety Regulatory Framework – Consultation Paper” 
(CER/13/029) and “Safety Case Guidelines for LPG Undertakings Decision Paper” 
(CER/13/253) 

Q1: Please comment on the content of the application form for a LPG 
Safety Licence, as set out in Appendix 1 of this document. 
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assess the safety case. On acceptance of the Safety Case, and assuming any 

other criteria are fulfilled, the undertaking will then be granted a licence to 

operate LPG distribution networks to supply domestic customers. 

 

2.3 Fee Structure 

The Energy (Miscellaneous Provisions) Act 2012 allows the CER to set an 

appropriate fee to accompany safety licence applications. The fee is charge in 

order to cover reasonable costs and expenses that the CER is likely to incur 

through the assessment and consideration of the licence application. The fee 

is a one-off payment that must accompany the licence application.  

 

With this in mind, the CER is proposing that a one-off payment of €600 be 

charged for each licence application. This amount will be charged regardless 

of the number of customers that an undertaking supplies. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Q2: Please comment on the proposed requirements to acquire a LPG 
Safety Licence. 
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3.0 Licence Structure and Conditions 

 

A draft of the proposed safety licence is contained in Appendix 2 of this 

document for comment. 

 

As this licence is concerned with the safety of operating an LPG distribution 

network, it contains no economic conditions. The structure of the licence is 

similar to that of the licence for the natural gas distribution network, where 

appropriate. The licence is issued by the CER, and is valid unless the CER 

revokes it. Conditions under which a licence may be revoked are listed in 

Schedule 1 of the licence. The CER may publish a licence in such form as it 

sees fit.  

 

The CER requests that industry and the general public provide feedback on 

the structure and conditions contained in the licence.  

 

 

 

 

 

3.1 Proposed Implementation of LPG Licencing Regime 

The CER is currently proposing the following outline timeline for the 

implementation of the LPG licencing regime: 

Publication of Consultation Paper (Proposed LPG Safety 

Licence and LPG Safety Licence Fees) 

Feb 5th  2014 

Closing date of Consultation Mar 14th 2014 

Publication of Decision Paper (LPG Safety Licence and 

LPG Safety Licence Fees) 

April 18th 2014 

Initial acceptance date for licence applications from LPG 

Undertakings  

April 30th 2014 

Assessment of Licence applications and safety cases 6- 8 weeks 

Issuing of first licences June 2014 

 

Q3: Please comment on the structure and conditions of the draft LPG 
Licence in Appendix 2 of this paper. 
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Based on the proposed dates above, any LPG undertaking operating a piped 

distribution network to multiple domestic customers must possess or have 

applied for, a LPG safety licence. 

 

In conjunction with this work, the CER also intend to publish an updated Gas 

Safety Regulatory Framework document. This paper will incorporate changes 

to the Regulatory Framework that have occurred. It is intended that this will be 

published in April 2014. 
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Appendices 

 

Appendix 1: Draft Licence Application Form  

 

Application for a Safety Licence to Operate LPG distribution Network 

Under Section 9JF of the Energy (Miscellaneous Provisions) Act 2012 

(as amended) 

A. Guidance on Completing this Application Form 

 

1. This application is for a Safety Licence for a LPG undertaking to 

operate a Piped LPG Distribution Network to supply multiple (ie 2 or 

more) domestic final customers.  

 

2. You or your company are a LPG undertaking if you carry out either of 

the following activities: 

• Import LPG and make LPG available to individual domestic or 
commercial final customers by way of LPG cylinder, bulk tank or 
via a piped LPG distribution network; or  

• Purchase LPG directly from a refinery within the State and make 
LPG available to individual domestic or commercial final 
customers by way of LPG cylinder, bulk tank or via a piped LPG 
distribution network. 

3. This application form should be submitted in hard copy with original 
signatures to the CER, marked “LPG Licence Application” and 
addressed to: 

  Gas Safety Framework Manager, 
  Commission for Energy Regulation, 
  The Exchange, 

Belgard Square North, 
Tallaght, 
Dublin 24. 
 

4. The following documentation should be submitted with the Hard Copy 

Application Form: 

• One signed original and 1 hard copy of the company’s Safety 

Case. The original signed document should be signed by a person 

duly authorised by the Applicant(s) to do so. 

• 2 number soft copies of the safety case (CD/DVD ROM). Maps or 

drawings should be supplied in PDF format only. The CD/DVD 
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ROM disc and case must be labelled with the company name and 

the date of submission. 

 

5. Applicants are required to answer all of the following questions (if 

applicable). Where insufficient space has been provided for any 

answer, the answer should be continued on a separate sheet. 

6. The applicable Safety Licence Application fee of €600 must be paid by 

electronic transfer or cheque. 

7. The CER will acknowledge receipt of the application with 6 working 

days. A completeness check will be carried out on the application and 

the accompanying safety case. Please refer to the checklist at the back 

of this application form to ensure that you have included all necessary 

documentation. 

8. Any queries or questions regarding your application can be directed to 

the Gas Safety Team in the Energy Division of the CER at 01 – 

4000800. 

 9. Please note that the CER will publish licences on their website. You 

  should indicate clearly in your application any information you  

  would consider to be commercially confidential. The Commission will 

  discuss disclosure of this information with you should the need arise. 
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B. Applicant Details 

 

Company Name  

Company Address  

Telephone  

Fax  

Email  

Contact Person 
(for distribution 
networks) 

 

 

Business Information 

Number of 
Domestic 
Customers 
supplied by piped 
Distribution 
Networks in ROI 

 

Number of piped 
Distribution 
Networks in ROI 

 

Desired date for 
licence to come 
into effect 
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C. Sworn Declaration 

 

On behalf of the applicant, I hereby declare that: 

a) The applicant shall at times comply in every respect with the conditions 

attached to the licence that may be awarded to the applicant; 

b) The applicant shall at times comply with any lawful directions given by 

the Commission for Energy Regulation; 

c) The information provided by me on behalf of the applicant is accurate 

and complete in all respects; and, 

d) I am authorised to make this declaration on behalf of the applicant. 

 

Signed by: 

_______________________________________________________ 

 

Print Name: 

______________________________________________________ 

 

Position held: 

_____________________________________________________ 

 

Date signed: 

_____________________________________________________ 
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D. Checklist 

 

1. Have all the questions in the Application Form 

been answered? 

 

2. Has the Sworn Declaration been signed by a 

duly authorised signatory? 

 

3. Have the following documentation and files been 

included in the Application: 

 

 a. One signed original and one hard copy of the 

Applicant’s safety case 

 

 b. Two CD/DVD ROM containing soft copies of the 

safety case and any relevant maps or drawings in 

pdf format only. 

 

 c. Has the CD/DVD ROM been marked with the 

company name and date of submission  

 

 d. One signed original copy of this application form  

4. Please confirm that the Safety Case Fee amount 

will be paid to the CER within 2 working days of 

submission of this application 
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Appendix 2: Draft LPG Safety Licence 

 
 
 
 
 
 
 
 
 
 

LPG SAFETY LICENCE 
 

GRANTED BY  
 

THE COMMISSION FOR ENERGY REGULATION  
 

TO 
 

[INSERT] 
 

DATE:  
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PART I: TERMS OF THE LICENCE 
1. The Commission, in exercise of the powers conferred on it by Section 

9(JE)(3) of the Act (as inserted by Section 18(1) of the Energy 
(Miscellaneous Provisions) Act 2012) hereby grants to the Licensee an 
LPG safety licence to make available LPG to final customers by way of 
piped LPG distribution network(s): 

a. during only the period specified in paragraph 2; and 

b. subject to the Conditions set out in Part 2 of this Licence.  

2. This Licence comes into force on the date specified in Schedule 2 and, 
unless and until revoked in accordance with paragraph 3 or replaced 
by a new LPG safety licence, continues in full force and effect.  

3. The Licence may be revoked by the Commission in accordance with 
Section 9(JE)(14) of the Act, subject to the terms as to revocation 
specified in Schedule 1.  

4. The Commission may monitor the activities of the Licensee with a view 
to ensuring that the Licensee complies with this Licence. 

5. The Licence is subject to modification or amendment in accordance 
with Sections 9(JE)(16) and 9(JE)(17) of the Act.  

6. The Licensee acknowledges and agrees that the Commission may, in 
accordance with Section 9JE(15), publish a copy of this Licence in the 
manner prescribed by the Commission from time to time.   
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PART II: CONDITIONS OF THE LICENCE 
 
Condition 1: Interpretation and construction  

1. Unless the contrary intention appears:  

a. words and expressions used in the Licence are construed as if 
they were in an enactment and the Interpretation Act 2005 
applied to them; and  

b. references to any provision of any legislation includes any 
secondary legislation made under it and any modification, 
amendment, re-enactment, extension or consolidation of the 
legislation after the date when this licence comes into force.  

2. Any word or expression defined in the Act for the purposes of any 
provision of the Act has, unless the contrary intention appears, the same 
meaning when used in the Licence.  

3. Unless otherwise specified:  

a. any reference to a numbered Condition or to a numbered 
Schedule is respectively a reference to the Condition or the 
Schedule in this Licence with that number;  

b. any reference to a numbered paragraph is a reference to the 
paragraph bearing that number in the Condition or Schedule in 
which the reference occurs; and  

c. (without limiting or affecting any provision which restricts such 
variation, supplement or replacement) any reference to any 
agreement, licence (other than this Licence), code or other 
instrument includes a reference to such agreement, licence, 
code or other instrument as varied, supplemented or replaced 
from time to time.  

4. The heading or title of any Part, Condition, Schedule or paragraph does 
not affect its construction.  

5. Any obligation of the Licensee that is expressed to require performance 
within a specified time limit continues to be binding and enforceable after 
that time limit if the Licensee fails to perform that obligation within that 
time limit (but without limiting or affecting all rights and remedies 
available against the Licensee by reason of the Licensee’s failure to 
perform within the time limit).  

6. Any obligation in this Licence not to do or omit to do any act or 
thing is deemed to include an obligation not to permit or suffer such act 
or thing to be done or omitted, as the case may be. 
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7. Section 4 of the Act applies for the purposes of the delivery or service of 
any document, direction or notice to be delivered or served pursuant to 
this Licence.  Any directions issued by the Commission pursuant to any 
Condition shall be delivered or served in this way.  

8. Unless otherwise specified, where a Condition requires, or makes 
provision for or reference to:  

a. any communication from or by the Commission to the Licensee 
(including, without limitation, any notification, direction, 
acceptance, consent or agreement to be given by the 
Commission); or  

b. any communication from or by the Licensee to the Commission 
(including, without limitation, any notification, application or 
provision of information by the Licensee),  

such communication shall be in writing.  
 
9. The rights of the Commission under or pursuant to any provision in this 

Licence do not limit or affect the Commission’s power or rights under or 
pursuant to any other provision in this Licence or under or pursuant to 
the Act or any other Applicable Law.  

10. Any phrase introduced by the terms “including”, “include”, “in 
particular” or any similar expression shall be construed as illustrative and 
may extend, but shall not limit, the sense of the words preceding those 
terms. 

11. Nothing in this Licence, and no act or omission of the 
Commission under or in connection with this Licence (including the 
acceptance of the Safety Case): 

a. implies or suggests that the Licensee has complied with 
Applicable Laws or Safety Requirements in any respect; 

b. passes any liability, duty or responsibility to the Commission in 
respect of any matter; and/or 

c. dilutes the Licensee’s liability, duty or responsibility in respect of 
any matter. 

12. Nothing in this Licence shall be read so as to be restrictive of any other 
duty, requirement or obligation imposed by Applicable Law or the Safety 
Requirements which would otherwise apply to the Licensee. 

13. In the Licence, unless otherwise specified or the context otherwise 
requires: 

“Act” means the Electricity Regulation Act 1999. 

“Applicable Laws” means: 
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(a) any requirement imposed by or under any applicable law, including 
by or under Irish or European legislation, case law, common law or 
any order, direction, licence, decision, instruction or rule given or 
granted by any competent authority; and 

(b) any guidelines or industry codes applicable to the making available 
of LPG by way of piped LPG distribution network, 

including the LPG Legislation and Safety Laws. 
 
“Commission” means the Commission for Energy Regulation. 

 “final customer” means a person being supplied with LPG by way of 
a piped LPG distribution network at a single domestic premises for 
consumption on those premises. 

“Levy Order” means an order made under paragraph 16 of Schedule 1 
to the Act. 

“Licence” means this Licence, comprising Parts 1 and 2 and 
Schedules 1 and 2. 

“Licensee” means the person identified in Schedule 2 and, subject to 
Condition 15, any person to whom this Licence is assigned, transferred 
or novated with the Commission’s prior written consent. 

“LPG” has the meaning given to it in the Act.  

“LPG fitting” has the meaning given to it in the Act. 

“LPG incident” has the meaning given to it in the Act. 

“LPG Legislation” means any Applicable Law relevant to the making 
available of LPG by way of piped LPG distribution network and 
includes: 

- the Act; 

- Dangerous Substances (Storage of LPG) Regulations 1990;  

- the Safety, Health and Welfare at Work Act 2005;  

- the Safety, Health and Welfare at Work (General Application) 
Regulations 2007; and 

- any regulations issued by the Commission under and/or pursuant to 
either or both of Section 9H(1) and Section 9JG of the Act. 

“piped LPG distribution network” has the meaning given to it in the 
Act and includes, where reference is made to the Licensee’s piped 
LPG distribution network,  any one or more of its piped LPG distribution 
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networks or any part or parts of any or all of them, as the context 
admits or requires. 
 
"Relevant Asset" means:  
 

a. any material asset for the time being forming part of the 
Licensee’s piped LPG distribution network;  

b. any material asset under construction which may form part of 
the Licensee’s piped LPG distribution network; 

c. any control centre for use in conjunction with the Licensee’s 
piped LPG distribution network; 

d. any legal or beneficial interest of the Licensee in land and/or 
premises upon which any of the foregoing is situated and/or 
used by the Licensee in the exercise of its rights or discharge of 
its obligations under this Licence; and  

e. any other assets which can be considered material and are used 
by the Licensee in the exercise of its rights or discharge of its 
obligations under this Licence. 

“Safety Case” means, at any given time: 
 
(a) the most recent version of the safety case developed by the 

Licensee pursuant to the Safety Framework and accepted in writing 
by the Commission; 

(b) together with any modifications or amendments made by the 
Licensee to that version of its Safety Case provided that each 
modification or amendment concerned either: 

1. has been accepted in writing by the Commission; or 

2. is of a type that the Licensee is permitted to make under the 
Safety Framework without the modification or amendment first 
being accepted in writing by the Commission.  

“Safety Case Guidelines” means the Commission’s decision paper 
CER/13/253: Gas Safety Regulatory Framework for Ireland - Safety 
Case Guidelines for Licenced LPG Undertakings, as amended by the 
Commission from time to time by Commission decision (or any 
Commission decision paper replacing it). 

“Safety Framework” means the LPG and natural gas safety regulatory 
framework established by the Commission further to Section 9(1G)(a) 
of the Act, insofar as it is relevant to the making available of LPG to 
final customers by way of piped LPG distribution network, as that 
framework is reviewed or amended by the Commission from time to 
time. 
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“Safety Laws” means any requirement imposed by or under any 
Applicable Law that is relevant to safety in respect of the making 
available of LPG by way of piped LPG distribution network and/or LPG. 

“Safety Requirements” means the requirements of the Safety Case 
Guidelines, Safety Framework and Safety Laws. 
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Condition 2: Relevant Assets 
1. The Licensee shall not dispose of any part of its piped LPG distribution 

network or any Relevant Asset if the disposal would adversely affect its 
ability to discharge its obligations under this Licence, the LPG 
Legislation and/or the Safety Requirements or comply with its Safety 
Case. 

2. The Licensee shall prepare and continually maintain a complete, 
accurate and up-to-date register of Relevant Assets and a map of the 
Licensee’s piped LPG distribution network in the manner and form set 
out in its Safety Case and, in addition, as specified by the Commission 
from time to time. The Licensee shall promptly provide the Commission 
with such register and map in such form and at such times as the 
Commission may specify from time to time.  

3. The Commission’s decision as to what is a Relevant Asset is final. 

4. The Commission shall issue directions from time to time requiring the 
Licensee to give prior notification to the Commission of proposed 
disposals or uses of relevant assets of a specified description and 
these directions may include a direction that certain categories of such 
disposals may not take place until either the Commission has expressly 
agreed to them or a specified time period has elapsed. 

5. In this Condition, “dispose” includes any sale, assignment, gift, lease, 
licence, transfer, mortgage, charge, restriction on use (whether 
physical or legal), or the grant of any other encumbrance or the 
permitting of any encumbrance to subsist or any other disposition to a 
third party. 
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Condition 3: Facilities, systems and standards 
1. The Licensee shall, subject to and in accordance with the Safety 

Requirements and Safety Case, operate, maintain and develop such 
facilities or systems: 

a. as may be required to comply with the Safety Requirements and 
its Safety Case; and 

b. as may be required for the purposes of carrying out the activity 
for which it is licensed under this Licence with due regard to 
safety and in accordance with the terms of this Licence.  

2.  

a. The Licensee shall prepare a document embodying such 
standards as set out in paragraph 3 below and publish that 
document in the format and manner notified by the Commission 
to the Licensee from time to time.  

b. These standards shall be subject to the approval of the 
Commission. 

c. These standards shall cover, without limitation, the engineering 
of pipelines and associated equipment and the technical 
standards to be adopted for their design, construction, operation 
and maintenance, including standards relating to the physical 
durability of the piped LPG distribution network (including its 
ability to withstand internal and external pressures, shocks and 
damage, whether natural or man-made) and standards relating 
to the odorisation of LPG. 

d. The Licensee shall ensure that the construction, operation, 
maintenance and development of the piped LPG distribution 
network is carried out in accordance with these standards.   

e. The Commission may issue directions requiring the Licensee to 
revise these standards in such manner as may be specified in 
the directions, and the Licensee shall comply with such 
directions. 

f. The Licensee may seek a derogation relieving the Licensee of 
its obligations under paragraph 4 in respect of parts of the piped 
LPG distribution network and/or parts of the standards and the 
Commission may issue directions relieving the Licensee of its 
obligations under paragraph 2(c) above in respect of such parts 
of the piped LPG distribution system and/or parts of the 
standards to such extent as may be specified in those 
directions. 



 

26 
 

 
Condition 4: Gas works 

1. The Licensee shall not carry out, or engage a person to carry out, gas 
works, including “works which are gas works” within the meaning of the 
Electricity Regulation Act 1999 (Liquefied Petroleum Gas Works) 
Regulations 2011, unless the person carrying out the gas works is 
permitted under Section 9G(3) of the Act to carry out gas works.  
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Condition 5: Safety Framework 
1. The Licensee shall at all times comply with the Safety Framework, 

including any duties, obligations or requirements imposed on the 
Licensee under and/or pursuant to the Safety Framework or that the 
Commission may impose on the Licensee under and/or pursuant to the 
Safety Framework. 

2. The Licensee shall at all times fully co-operate with the Commission, 
and provide the Commission with such information as it may require in 
connection with, the establishment and implementation of the Safety 
Framework by the Commission. 

3. The Licensee acknowledges and agrees that the Commission may 
review or amend any or all of the Safety Framework as often as the 
Commission considers necessary.   The Licensee’s obligation under 
this Licence is to comply with the Safety Framework as amended by 
the Commission from time to time. 

 

 



 

28 
 

 

Condition 6: Safety Case 
1. The Licensee shall, subject to and in accordance with the Safety 

Framework, produce and maintain, in a form approved by the 
Commission, a document to be known as the Safety Case.   

2. The Licensee shall at all times fully implement and comply with its 
Safety Case.  The Licensee shall continually monitor its compliance 
with its Safety Case. 

3. The Licensee shall not amend or modify its Safety Case unless the 
modification or amendment either: 

a. has been accepted in writing by the Commission; or 

b. is of a type that the Licensee is permitted to make under the 
Safety Framework without the modification or amendment first 
being accepted in writing by the Commission.  

4. The Commission may revoke its acceptance of the Licensee’s Safety 
Case.  If the Commission revokes its acceptance of the Licensee’s 
Safety Case, the Licensee shall immediately cease making available 
LPG by way of its piped LPG distribution network (unless, and only to 
the extent, otherwise agreed in writing by the Commission). 

5. The Licensee shall not make available LPG by way of its piped LPG 
distribution network unless the Commission has accepted its Safety 
Case.   

6. Within three years of the date of issue of this licence and thereafter 
at such times as the Commission may direct, the Licensee shall 
procure, on terms of reference approved by the Commission, the 
services of an independent consultant suitably qualified in distribution 
safety matters as approved by the Commission to examine and report 
on the Licensee’s compliance with the Safety Case, such report to be 
concluded within a time period specified by the Commission and 
provided to the Commission at the same time as it is provided to the 
Licensee. 
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Condition 7: Safety promotion 
 

1. The Licensee shall promote the safety of LPG customers and the 
public generally as respects the supply and use of LPG. 

2. The Licensee shall comply with its obligations and duties under both 
the Safety Framework and its Safety Case in relation to safety 
promotion. 

3. The Licensee shall comply with any requirement and/or direction of the 
Commission under and/or pursuant to Section 9(1H) of the Act. 
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Condition 8: LPG incidents 
1. The Licensee shall prepare, maintain and implement emergency 

response procedures subject to, and in accordance with, its Safety 
Case. 

2. The Licensee shall respond to any reports made to it by members of 
the public or anyone else, in respect of: 

a. any reports of any LPG incident, or 

b. any LPG escape or leakage from, or any faults in or damage to, 
its piped LPG distribution network(s) or LPG fittings, 

in accordance with its emergency response procedures (as set out in 
its Safety Case). 
 

3. The Licensee shall comply with its obligations under the Liquefied 
Petroleum Gas Safety (Liquefied Petroleum Gas Incident Reporting 
and Investigation) Regulations 2013. 

4. The Licensee shall fully co-operate with the Commission and any gas 
safety officer appointed by the Commission in connection with an 
investigation into an actual or suspected LPG incident or any other 
incident involving or connected in any way to, or suspected to involve 
or be connected in any way to, LPG or its piped LPG distribution 
network. 
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Condition 9: Information and reporting 
1. The Licensee shall provide the Commission with sufficient information 

to ensure that LPG activities authorised under this Licence may take 
place in a safe and secure manner. 

2. The Licensee shall provide all documents, records, accounts, financial 
information, estimates and other information, whether oral or written, 
requested from time to time by the Commission, in the form and at the 
times specified by the Commission, for the purposes of verifying that 
the Licensee is complying with the Licence, Safety Requirements, 
Safety Case and the LPG Legislation, or as may be required by the 
Commission in the performance of its duties or functions imposed 
under the Act or other Applicable Laws relevant to LPG safety.  

3. The Licensee shall ensure that all information and reports it provides to 
the Commission under or pursuant to this Licence are accurate, 
complete, up-to-date and not misleading. 

4. The Licensee shall publish information (except for confidential 
information) in such form and manner and at such times as the 
Commission may require.  

5. Any question arising as to what constitutes confidential information for 
the purposes of this Condition shall be determined by the Commission 
after consultation with the Licensee and, at the Commission’s 
discretion, any other party affected by that determination.  The 
Commission’s decision is final in such respect. 

6. In this Condition "information" includes any documents, records, 
accounts, financial information, estimates, returns or reports (whether 
or not prepared specifically at the request of the Commission) of any 
description, whether oral or written, and in any format specified by the 
Commission. 
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Condition 10: Records 
1. The Licensee shall keep such records as: 

a. the Commission may specify from time to time; 

b. are required by the Safety Requirements; and/or 

c. are required by the Safety Case.  

2. The Licensee shall, as required by the Commission in writing from time 
to time and within the time period specified by the Commission, provide 
to the Commission the records kept in accordance with this Condition. 
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Condition 11: Improvements, prohibitions and emergencies 
Improvement plans 

1. The Licensee shall, where directed to do so by the Commission under 
and/or pursuant to Section 9JA of the Act, submit (and, as the case 
may be, re-submit) an improvement plan to the Commission in the 
form, manner, with such details and within the time period specified by 
the Commission in the direction. 

2. The Licensee shall, where the Commission has written to the Licensee 
stating that it is satisfied with the remedial action the Licensee 
proposes to take pursuant to its improvement plan, implement the 
proposed remedial action in the manner and within the time period set 
out in its improvement plan (and, if no time period is set out in the 
improvement plan, as soon as reasonably possible). 

Improvement notices 

3. The Licensee shall comply with any direction in an improvement notice 
issued by the Commission under and/or pursuant to Section 9JB of the 
Act within the period stated in the improvement notice (and which 
period shall not be earlier than the period within which an appeal may 
be brought under Section 9JB(5) of the Act), provided the improvement 
notice has taken effect in accordance with Section 9JB of the Act. 

Prohibition notices 

4. The Licensee shall fully comply with any prohibition and/or direction set 
out in a prohibition notice issued by the Commission under and/or 
pursuant to Section 9JC of the Act within such time period as may be 
specified by the Commission in the direction, provided the prohibition 
notice has taken effect in accordance with Section 9JC of the Act. 

Emergency order 

5. The Licensee shall fully comply with any order of the High Court under 
and/or pursuant to Section 9JD of the Act within such time period as 
may be specified by the High Court in the order.  
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Condition 12: Gas safety officers 
1. The Licensee acknowledges and agrees that the Commission may 

appoint a gas safety officer under or pursuant to Section 9J of the Act 
in connection with the audit, inspection or investigation of any activities 
authorised by this Licence, LPG incidents and/or the implementation of, 
and/or any investigations under or pursuant to, the Safety Framework. 

2. The Licensee shall not obstruct or impede any gas safety officer in the 
exercise of his or her powers and shall fully comply with any 
instructions or requirements of a gas safety officer. 
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Condition 13: Compliance with laws and directions 
1. The Licensee shall fully comply with all Applicable Laws, including the 

LPG Legislation. 

2. The Licensee shall fully comply with the Safety Requirements. 

3. The Licensee shall fully comply with any directions (including any 
directions under Sections 23 or 24 of the Act), requirements or 
determinations made by the Commission pursuant to the Act, this 
Licence, the Safety Framework or Applicable Law. 

4. The Licence shall monitor and keep a record of its compliance with this 
Licence and any requirement, direction, determination, code, 
procedure or guideline it is required to comply with. 

5. The Licensee shall at all times facilitate the discharge by the 
Commission of its functions or duties, and co-operate with the 
Commission in it carrying out its functions or duties, under the Act and 
Applicable Laws and in connection with the Commission’s exercise of 
its rights under this Licence. 

6. Any costs associated with compliance with this Condition are the 
exclusive responsibility of the Licensee. 
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Condition 14: Payment of levy  
1. The Licensee shall, subject to and in accordance with the relevant Levy 

Order, pay to the Commission in euro and in full (and without any 
deduction, withholding, counterclaim or similar) any amounts specified 
in, or determined under, a Levy Order that are payable by it to the 
Commission and by the date specified in or required by the Levy Order. 
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Condition 15: Assignment of Licence 
1. The Licensee shall not, without the prior consent of the Commission, 

assign, transfer or novate its rights and obligations (in whole or in part) 
under this Licence to another person (the “transferee”), without the 
Commission’s prior written consent (and subject to any conditions of 
such consent).   The Commission may refuse its consent at its 
discretion.   

2. Any consent of the Commission under paragraph 1 shall be subject, in 
particular, to the Commission being satisfied that the transferee will be 
a fit and proper person to hold this Licence, and may be subject to 
compliance by the Licensee or transferee with any conditions imposed 
by the Commission, including the modification of this Licence where 
deemed necessary by the Commission.  

3. Any consent of the Commission to a transfer of all or part of the Licensee’s 
business that relates to LPG being made available LPG to final customers by 
way of piped LPG distribution network(s) may be subject to the transferee 
being granted or holding an LPG licence for that purpose and may be subject 
to compliance by the Licensee or transferee with any conditions imposed by 
the Commission, including modification of this licence where deemed 
necessary by the Commission.
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Condition 16: Change in control of Licensee  
1. The Licensee shall, as soon as practicable following its becoming 

aware of the relevant circumstances, notify the Commission of any 
change in control of the Licensee.  

2. For the purposes of this Condition, there is a change in control of the 
Licensee whenever a person gains control of the Licensee who did not 
have control of the Licensee when this Licence was granted.    

3. In this Condition, “control” means the acquisition of either: 

a. the voting rights attaching to 25% or more of the voting shares in 
the Licensee; or 

b. the power to direct or cause the direction and management of 
the policies of the Licensee in accordance with the acquirer's 
wishes, whether as a result of the ownership of shares, control 
of the board of directors, contract or any powers conferred by 
the articles of association or other constitutional documents of 
the Licensee. 
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SCHEDULE 1: RIGHT OF COMMISSION TO REVOKE THE LICENCE  
. 

1. The Commission may at any time revoke this Licence by not less than 
30 days’ notice in writing to the Licensee:  

a. if the Licensee agrees in writing with the Commission that this 
Licence should be revoked; 

b. if any amount payable under a Levy Order is unpaid 30 days 
after it has become due and remains unpaid 14 days after the 
Commission gave the Licensee notice in writing that the 
payment was overdue, provided that no such notice shall be 
given earlier than the 16th day after the day on which the amount 
payable became due;  

c. if the Licensee, where the Commission has written to the 
Licensee stating that it is satisfied with the remedial action the 
Licensee proposes to take pursuant to an improvement plan 
submitted to the Commission under and/or pursuant to Section 
9JA of the Act, fails to implement the proposed remedial action 
in the manner and within the time period set out in the 
improvement plan; 

d. if the Licensee fails to comply with an improvement notice 
issued under and/or pursuant to Section 9JB, provided the 
improvement notice has taken effect in accordance with such 
section; 

e. if the Licensee fails to comply with a prohibition notice issued 
under and/or pursuant to Section 9JC, provided the prohibition 
notice has taken effect in accordance with such section; 

f. if the Licensee fails to comply with an order issued by the High 
Court under and/or pursuant Section 9JD of the Act; 

g. if the Licensee fails to comply with a direction issued by the 
Commission under and/or pursuant to the Act (including 
Sections 23 and 24), LPG Legislation or any other Applicable 
Law; 

h. if the Licensee fails to comply with an order under and/or 
pursuant to Section 26 of the Act. 

i. if the Licensee is, has been or is likely to be in breach of a 
Safety Requirement and/or its Safety Case and the Commission 
is satisfied that, as a result, the Licensee is no longer a fit and 
proper person to hold this Licence;  

j. if the Licensee:  
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i. is unable to pay its debts (within the meaning of Section 
214 of the Companies Act 1963); 

ii. enters into any scheme of arrangement (other than for 
the purpose of reconstruction or amalgamation upon 
terms and within such period as may previously have 
been approved in writing by the Commission);  

iii. has a receiver or an examiner within the meaning of 
Section 1 of the Companies (Amendment) Act 1990 of 
the whole or any material part of its assets or undertaking 
appointed;  

iv. passes any resolution for winding up other than a 
resolution previously approved in writing by the 
Commission;  

v. becomes subject to an order for winding up by a court of 
competent jurisdiction; or 

vi. is dissolved, declared bankrupt or being of unsound mind;  

k. if:  

i.  there is a change in the control of the Licensee for the 
purposes of Condition 16 (Change in control of Licensee); 
and  

ii. the Commission is satisfied that, as a result of that 
change in control, the person whom acquired such 
control does not have adequate technical, financial or 
managerial strength, taking into account the size of its 
shareholding in, or extent of its other means of control of, 
the Licensee; and  

iii. the Commission serves notice on the Licensee stating 
that the Commission proposes to revoke this Licence in 
pursuance of this paragraph unless such further change 
in control of the Licensee as is specified in the notice 
takes place within the period of two (2) months beginning 
with the date of service of the notice; and  

iv. that further change does not take place within that period; 

or 
 

l. if the Licensee fails to notify the Commission of a change in 
control of the Licensee as required by Condition 16 (Change in 
control of Licensee).  

2. For the purposes of paragraph 2(j)(i) of this Schedule, Section 214 of 
the Companies Act 1963 shall have effect as if for "€1,269.74" there 
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was substituted "€65,000" or such higher figure as the Commission 
may from time to time determine by notice in writing to the Licensee. 
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SCHEDULE 2: LICENCE DETAILS 
 
Effective Date of Licence:   [insert] 
 
Licensee: 
 
 Name:     [insert] 
 
 Company Registration Number: [insert] 
 
 Registered Address:   [insert] 
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Appendix 3: Consultation Questions  

The aim of this appendix is to allow for a “short-cut” option for respondents to submit their comments to the CER. 
 
Please note that respondents are in no way obliged to respond to the questionnaire provided and are welcome to submit comments 
in their preferred format. However when preparing responses respondents should indicate which section or proposal their text 
refers to. 
 
It should be noted that the CER intends to publish all responses received. Respondents who do not wish parts of their submission 
to be published should mark this area clearly and separately, or enclose it in an appendix stating their rationale for not publishing 
this part of their comments.  
 

Questions/Proposals Comments 

1 Please comment on the content of the 
application form for a LPG Safety Licence, as 
set out in Appendix 1 of this document. 
 

 

2 Please comment on the proposed 
requirements to acquire a LPG Safety 
Licence. 
 

 

3 Please comment on the structure and 
conditions of the draft LPG Licence in 
Appendix 2 of this paper. 
 

 

 


