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Foreword
In recent years the regulation of oil and gas safety has been an area of international
focus and concern to policy makers, the industry and the general public alike
following recent seminal petroleum incidents such as the Gulf of Mexico, Deepwater
Horizon tragedy in the United States.
The Commission for Energy Regulation (CER) now has a responsibility to develop
and implement a Petroleum Safety Framework to regulate the safety of oil and gas
(petroleum) activites. This occurs at a time when, internationally, safety regulatory
regimes are being reexamined and strengthened in light of major petroleum incidents
such as the Gulf of Mexico. The CER will ensure that safety regulation of the
onshore and offshore petroleum industry in Ireland is consistent with best
international regulatory practice. Indeed the CER has started this process through
working closely with fellow European petroleum safety regulators in the North Sea
Offshore Authorities Forum (NSOAF).
It is our intention to deliver a safe Irish petroleum exploration and extraction industry
through the development of this new Petroleum Safety Framework. The CER sets
out in this consultation paper how we intend to discharge our new safety functions in
an open, transparent and independent manner. We urge all interested parties to
take the opportunity to respond to this paper, and input into the proposed design of
the Petroleum Safety Framework at this early stage.

Dermot Nolan,
CER Chairperson

Garrett Blaney,
CER Commissioner
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Executive Summary
Introduction
The Petroleum (Exploration and Extraction) Safety Act, 2010 gives the Commission for
Energy Regulation (CER) new responsibilities for the safety regulation of petroleum
exploration and extraction activities in Ireland. The Act specifically requires the CER to
design and implement a risk-based Petroleum Safety Framework. The Petroleum Safety
Framework is a collection of regulations, written regulatory documents and procedures
which, taken together, describe the system the CER will use to regulate safety for petroleum
activities and infrastructure in Ireland.
This Consultation Paper constitutes the first step in the development of the Petroleum Safety
Framework, and enables the general public, industry and other interested parties to have
input into the proposed High Level Design of the Framework at an early stage. Interested
parties are invited to comment on the issues raised in this Paper by submission of written
responses by close of business on Tuesday September 27th 2011. Following consideration
of responses received, the CER propose to publish a draft decision paper for public
consultation on the proposed High Level Design of the Petroleum Safety Framework in
December 2011. Finally, having considered all responses to the draft decision paper, the
CER aim to publish its decision paper on the High Level Design of the Petroleum Safety
Framework in April 2012.

The Proposed Petroleum Safety Framework
In line with best international practice, the Act requires that the Framework is based on:
• a permitting regime for designated petroleum activities, whereby an activity cannot
commence without the approval of an associated safety case by the CER. and
• a risk based approach where petroleum undertakings are required to reduce all
safety risks to a level that is As Low As Reasonably Practicable (ALARP).
Having considered all legislative requirements, the CER proposes that the High Level
Design of the Petroleum Safety Framework should comprise of the following components:
a) A Statement of Strategic Intent;
b) ALARP Demonstration;
c) A Permissioning System;
d) A Compliance Assurance System;
e) An Incident Investigation System;
f) Agreed Interfaces, Co-operation & Co-ordination with Regulatory Authorities;
g) An Enforcement System;
h) A Safety Reporting and Published Safety Information System; and
i) A Continuous Improvement System.
Each of the above components, and how they interact with each other, are illustrated in the
Overview Diagram below. Each component is explained in detail in the main body of the
Paper, with the critical components for the effective operation of the Framework highlighted
below.

Compliance Assurance on General Duty monitored by
CER in co-operation and co-ordination with other
Regulatory Authorities

Permissioning Regime Fully Co-ordinated with other
Regulatory Authorities

AGREED INTERFACES, CO-OPERATION & CO-ORDINATION
WITH REGULATORY AUTHORITIES
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Overview Diagram of Proposed Petroleum Safety Framework
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Strategic Intent of the Framework
The proposed of vision of the Framework is: ‘A safe Irish petroleum exploration and
extraction industry in Ireland’.
The CER’s proposed mission in this area is ‘to independently regulate petroleum
exploration and extraction activities to protect life’ and it intends to accomplish this
mission through carrying out the following roles:
1) foster and encourage safety in petroleum exploration and extraction activities;
2) actively monitor & enforce compliance of petroleum undertakings with their
obligations under the Act;
3) promote a regulatory framework that encourages continuous improvement of
safety;
4) work with other authorities to achieve our vision; and
5) provide safety information to the public.
The proposed regulatory goals for the Framework are:
1) that petroleum undertakings reduce risks to safety to a level that is ALARP;
2) that petroleum undertakings achieve safety performance commensurate with
the best internationally; and
3) to engender confidence that the regulatory framework is protecting the public.

Permissioning System
The key mechanism by which the CER will regulate designated petroleum activities is
through a permissioning system whereby a petroleum undertaking will only be able to
undertake designated petroleum activities upon approval of a safety case by the
CER, and the issuance of a safety permit for that activity. The CER proposes that
eight distinct safety cases will be required from a petroleum undertaking over the
lifecycle of a project. These are:
• Provisional Well Design Safety Case;
• Well Design Safety Case;
• Non Production Safety Case;
• Production Safety Case;
• Concept Safety Case;
• Design Safety Case;
• Combined Operations Safety Case; and
• Decommissioning Safety Case.
It is proposed that the approval of these safety cases will be linked to the issuance of
the following safety permits at the different phases of a project life cycle:
• Well Work Safety Permit;
• Pre – Construction Safety Permit;
• Production Safety Permit;
• Combined Operations Safety Permit; and
• Decommissioning Safety Permit.
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To be approved, a safety case must demonstrate that:
• adequate measures are in place to control risks arising from designated
petroleum activities; and
• all petroleum activities are carried out in such a manner as to reduce any risk
to safety to a level that is As Low As is Reasonably Practicable (ALARP).
The above approach is goal setting rather than prescriptive in nature, with the
objective that all risks must be maintained ALARP. How petroleum undertakings
demonstrate to the CER that risks are ALARP is a key feature for the development of
the Framework.

ALARP Demonstration
As set out above, designated petroleum activities can only proceed following the
issuance of a safety permit by the CER, which is dependent on an approved safety
case demonstrating, amongst other things, that all petroleum activities are carried out
in such a manner as to reduce any risk to safety to a level that is ALARP.
The Paper sets out a proposed basis of demonstrating risks are ALARP, with
adoption of good practice being the starting point. Recourse to engineering
judgement, quantified risk assessment, cost benefit analysis and consideration of
societal concerns are also proposed with the level of required analysis being
commensurate with the complexity and level of risk that are being considered.
Tolerable risk is a key concept in the application of the ALARP principle. Tolerable
risk refers to the willingness of society as a whole to live with a risk so as to secure
certain benefits in the confidence that the risk is one that is worth taking and that it is
properly controlled. The Paper seeks respondents views on whether the Framework
should include numerical limits of tolerability for risk criteria related to individual risk
and societal risk and if risk metrics are to be adopted, how these limits are to be set
(e.g. mandatory limits set by the CER, advisory limits set by the CER or it is left to the
petroleum undertaking to set their own limits).

Compliance Assurance
In discharging its function to monitor and enforce a petroleum undertaking’s
compliance with the Act, and by extension an approved safety case and associated
safety permit, the CER propose to apply a compliance assurance system comprised
of 3 elements: (i) Audit/Inspection (ii) Verification and (iii) Performance Reporting.
The purpose of the proposed audits and inspection system is:
(i) to inform the CER on the extent of compliance with the safety case and safety
permit requirements by undertakings;
(ii) to assess safety performance of the Petroleum Safety Framework; and
(iii)to form part of the continual improvement process for the Petroleum Safety
Framework as a whole.
It is critical that the CER implements a rigorous audit and inspection system which
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will allow CER to meaningfully assess ongoing compliance by petroleum
undertakings with the requirements of the Act. The outcomes of audits and
inspections will form the basis of enforcement action and ultimately prosecutions to
be taken by the CER under the Act.
It is proposed that a verification scheme will be implemented in parallel with the
CER’s audit and inspection system. Such schemes, based on the verification of
performance standards for equipment that play a safety critical role in preventing or
controlling major accident hazards, are widely adopted in oil and gas industry. Views
are sought on the different ways such a scheme could be operated. It is suggested
that it should involve an ICP (Independent Competent Person) to verify compliance of
identified safety critical elements with their performance standards.
Finally with respect to Performance Reporting, the CER propose that petroleum
undertakings will be obligated to routinely report to the CER a suite of leading and
lagging safety performance indicators in such a form that it will facilitate comparison
of safety performance both nationally and internationally.

Incident Investigation
Under the Act, the CER must be notified of petroleum incidents. The petroleum
incident will be investigated by the CER with the purposes of:
1. as far as possible, identifying the cause or causes of the petroleum incident;
2. learning from incidents to ensure that they do not take place again;
3. providing timely and appropriate information to the public, other regulatory
bodies, other undertakings and stakeholders regarding the nature and cause
of the incident; and/or
4. taking appropriate enforcement actions for non compliance by the petroleum
undertaking with regulatory requirements.
In the interest of avoiding duplication of roles and to increase the effectiveness of the
incident investigation process, the CER proposes that it liaise with other relevant
investigative authorities in order to:
• establish lines of communication during each bodies respective investigative
process;
• share information where possible between investigative authorities to aid the
investigation process; and
• co-ordinate the incident investigation process itself where possible.

Agreed Regulatory Interfaces and Cooperation
The CER recognises that carrying out its functions efficiently and effectively and
achieving the vision of a safe Irish petroleum exploration and extraction industry will
require it to interface and co-operate with other statutory authorities in Ireland.
Indeed, the Act specifically requires the CER to have regard to the safety functions
performed by other regulatory bodies. In line with these requirements under the Act,
the CER aims to develop interface, co-ordination and co-operation arrangements
with these statutory authorities with the objective to:
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•
•
•

•

avoid unnecessary duplication;
avoid regulatory burden, where possible;
facilitate co-operation and mutual assistance between the various authorities
and the CER in relation to the carrying out of their respective statutory
functions; and
deliver a consistent regulatory system in Ireland for upstream petroleum
activities.

The CER propose to seek to have interface, co-operation and co-ordination
agreements in place with the following authorities:
• Health and Safety Authority;
• National Standards Authority of Ireland;
• Environmental Protection Agency;
• Department of Transport, Tourism and Sport;
• Irish Aviation Authority;
• An Bord Pleanála;
• Marine Survey Office;
• Irish Coast Guard;
• Department of Communications, Energy and Natural Resources;
• Department of Environment, Heritage and Local Government;
• Marine Casualty Investigation Board; and
• An Garda Síochana.

Enforcement
A fundamental point to be made about the Act and the functions conferred upon the
CER is that the Act places the regulation of the safety of petroleum activities within a
criminal framework. As with other safety legislation, the Act creates duties upon
petroleum undertakings, contravention of which can give rise to criminal prosecution,
leading to fines and potentially imprisonment.
The placing of this additional
regulation of the safety of petroleum undertakings within a criminal framework
emphasises the seriousness with which achieving the objective of a safe petroleum
exploration and extraction industry is regarded.
In order for the Petroleum Safety Framework to be effective in regulating petroleum
undertakings with respect to safety, it must be underpinned by a comprehensive
Enforcement System. This is where the CER take necessary enforcement actions in
the event of a petroleum undertaking’s non compliance with their obligations under
the Act and/or their approved safety case or safety permit. This Paper sets out the
considerable enforcement powers available to the CER in this regard.
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Introduction and Background

1.1

Background

1.1.1

The Commission for Energy Regulation
The Commission for Energy Regulation (CER) is the independent body responsible for the
economic regulation of Ireland's electricity and gas sectors, and the safety regulation of
petroleum undertakings, natural gas undertakings, natural gas installers and electrical
contractors. The CER’s role as an economic regulator began with its initial establishment
under the Electricity Regulation Act, 1999 (the 1999 Act) where it was given regulatory
powers over the electricity sector. The enactment of the Gas (Interim) (Regulation) Act, 2002
expanded the CER’s jurisdiction to include the economic regulation of the natural gas sector.
More recently the Electricity Regulation Amendment (SEM) Act 2007 outlines the CER’s
functions in relation to the Single Electricity Market (SEM) for the island of Ireland. This
wholesale electricity market is regulated jointly by the CER and the Northern Ireland
Authority for Utility Regulation (NIAUR). Through its economic regulatory powers and
functions the CER is working to ensure that consumers benefit from regulation and the
introduction of competition in the energy sector.
The CER’s role was extended into safety regulation with the Energy (Miscellaneous
Provisions) Act, 2006 (the 2006 Act). The 2006 Act gave the CER functions and powers
relating the safety regulation of natural gas undertakings (such as Bord Gáis Éireann),
natural gas installers and electrical contractors. By virtue of the 2006 Act, the CER was
required to establish and implement a Natural Gas Safety Regulatory Framework which
outlines how the CER discharges its downstream safety regulatory responsibilities. The
Natural Gas Safety Framework was published in October 20071 and the CER has been
regulating natural gas undertakings and natural gas installers2 through that Framework since
then.
In 2010 the CER’s safety role was increased further with the enactment of the Petroleum
(Exploration and Extraction) Safety Act, 2010 (the 2010 Act) to include the safety regulation
of petroleum undertakings engaging in certain petroleum activities. The 2010 Act amends
the 1999 Act to require the CER to establish and implement a risk based Petroleum Safety
Framework which is based on a safety case regime. Under the Act, designated petroleum
activities can only be carried out with a safety permit in place, the issuance of which will be
dependent on an approved safety case. The Government decision to give the CER
responsibility for the safety regulation of petroleum undertakings gave effect to a key
recommendation by Advantica following its safety review of the Corrib gas pipeline. The
Advantica Report3 recommended that a new risk based safety framework for major hazard
pipelines, in line with best international practice, should be developed and implemented in
1

See Reference [1].
In regard to natural gas installers, it is an offence for a person who is not a registered gas installer (RGI)
registered with the Register of Gas Installers of Ireland (RGII) to undertake gas works since June 2009. The
RGII were appointed as the Gas Safety Supervisory Body by the CER in January 2009. See www.rgii.ie for
further information.
3
See Reference [2].
2

2
Ireland. The 2010 Act expanded this concept to provide that petroleum exploration and
extraction activities generally would be governed by the new Petroleum Safety Framework.
For the avoidance of doubt, activities covered by the Act include any upstream petroleum
activities subject to a petroleum authorisation, such as extraction and processing of
hydrocarbons from a reservoir, and exclude downstream activities such petrol or gas
distribution.
The CER’s new petroleum safety functions and, specifically, the proposed design of the
Petroleum Safety Framework are the focus of this Paper.

1.1.2

CER Organisational Structure
The CER consists of up to three members at any one time. Currently there are two
members, Commissioners Dermot Nolan (who is also Chairperson) and Garrett Blaney. The
CER is made up of four functional divisions and an operations division that provides support
to all teams. The CER’s four functional divisions are:
• Electricity Markets;
• Electricity Networks and Retail;
• Gas, Legal and Environment; and
• Safety and Customer Affairs.
The Safety Division is headed by Paul McGowan, who has responsibility for discharging the
safety functions vested in the CER by virtue of the 2006 Act and the 2010 Act and advising
the Commission with respect to safety. The Safety Division is administratively independent
of the other ‘economic regulation’ divisions.

1.1.3

References to ‘the Act’ throughout this Paper
The 2010 Act amends the 1999 Act to vest in the CER certain additional functions in relation
to petroleum safety through the insertion of a new Part IIA. Unless otherwise specified,
references in this Paper to ‘the Act’ or sections of the Act are to the 1999 Act as amended by
the 2010 Act, or sections thereof.

1.2

The Petroleum Safety Framework Implementation Project
With the passing of the 2010 Act, the CER formally established a project team within its
Safety Division to manage the design and implementation of the Petroleum Safety
Framework. The project is formally titled the Petroleum Safety Framework Implementation
Project and contains five phases4:
A. Initial Scoping and Planning;
B. High Level Design of the Petroleum Safety Framework;
C. Detailed Design of the Petroleum Safety Framework;
D. Internal Readiness Petroleum Safety Framework Implementation Project; and
E. Implementation.
4

See Reference [3].

3
The CER completed Phase A of the project in March 2011 with the publication of two
Reports:
• Review and Comparison of Petroleum Safety Regulatory Regimes. This is a GL
Noble Denton report that was commissioned by the CER, and reviewed a number of
international petroleum safety regulatory regimes (UK, Norway, Australia, Denmark
and Nova Scotia)5. This report is an integral component in designing the Petroleum
Safety Framework and ensuring that it is developed in line with best international
practice.
•

Status Analysis Review of the Existing Legislative and Regulatory System for
Petroleum Exploration and Extraction in Ireland6. This is a CER report, which sets
out the CER's understanding of the existing legislative and regulatory systems
pertaining to the safety of petroleum exploration and extraction activities in Ireland. It
is also an integral component in designing the Petroleum Safety Framework as it
identifies:
− the potential interfaces and interactions between the CER and other
regulatory agencies with respect to the CER’s new petroleum safety
responsibilities;
− the potential opportunities for co-operation between the CER and other
regulatory agencies in discharging the CER’s petroleum safety
responsibilities;
− the gaps in the existing legislative and regulatory system; and
− the potential overlaps of CER's petroleum safety responsibilities with the
existing legislative and regulatory system and the opportunities to avoid or
minimise such duplication.

Phase B of the Project, the High Level Design of the Petroleum Safety Framework, has now
been commenced with the publication of this Consultation Paper (the Paper).

1.3

Purpose of this Paper and Consultation Process

1.3.1

Purpose of this Paper
As part of Phase B of the Petroleum Safety Framework Implementation Project, this Paper is
now published to enable the general public, industry and other interested parties to have a
meaningful input into the proposed design of the Petroleum Safety Framework at an early
stage. The High Level Design of the Petroleum Safety Framework will frame the key policy
aspects of the Petroleum Safety Framework, and will subsequently be developed into more
detailed guidance and regulations as appropriate. This Paper also consults on proposed
criteria for determining which petroleum activities and infrastructure should be designated by
regulation as ‘designated petroleum activities’.

5

See Reference [4]. For simplicity this is referred to as the ‘International Review Report’ throughout this Paper.
The five international regulatory regimes were chosen on the basis that they all have well-established onshore
and offshore oil and gas industries and they reflect the extent to which different approaches to safety regulation
are recognised internationally as both being appropriate and effective.
6
See Reference [5]. For simplicity this is referred to as the ‘Status Analysis Review’ throughout this Paper.
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1.3.2

The Consultation Process
Interested parties are invited to provide written responses to this Paper. The CER commits
to considering all responses and representations affording each respondent the opportunity
to clarify any issue raised in this Paper.
Following consideration of responses received, the CER propose to publish a draft decision
paper on the proposed High Level Design of the Petroleum Safety Framework in December
2011. The draft decision paper will be published for public consultation in accordance with
section 13I(5)(a) of the Act. Finally, having considered all responses to the draft decision
paper, the CER aim to publish its decision paper on the High Level Design of the Petroleum
Safety Framework in April 2012.
In accordance with sections 13D(3), 13I(1) and 13I(2) of the Act, this Paper has also been
issued to the:
• Health and Safety Authority;
• National Standards Authority of Ireland;
• Environmental Protection Agency;
• Irish Aviation Authority;
• Minister for Communications, Energy and Natural Resources;
• Minister for the Environment, Community and Local Government; and
• Minister for Transport, Tourism and Sport.

1.3.3

Responding to this Paper
Interested parties are invited to comment on the issues raised in this Paper by
submission of written responses by close of business on Tuesday September 27th 2011.

As responses will be published in full on the CER’s website, respondents should include
any confidential information in a separate document, clearly identifying such information
as confidential. Submissions on this Paper should be forwarded, preferably in electronic
format, to:
Eamonn Murtagh
Project Manager – Petroleum Safety Framework,
Commission for Energy Regulation,
The Exchange, Belgard Square North,
Tallaght,
Dublin 24.
E-mail: emurtagh@cer.ie
The CER will be available to meet with respondents to discuss their submissions from
Monday October 3rd to Friday October 14th 2011. Respondents wishing to meet with the
CER to discuss their submission should contact the above not later than 5 pm on
Thursday September 29th 2011.
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1.4

Structure of the Paper
The remainder of this Paper is divided into 13 sections:
Section 2

Overview of Petroleum Exploration and Extraction Activity in Ireland
This section gives an overview of petroleum exploration and extraction
activities in general and outlines the typical lifecycle of a petroleum project. It
also outlines the current scale of the industry in Ireland.

Section 3

The Legislative Context – Implications for the Petroleum Safety Framework
This section provides an overview of the 2010 Act and the obligations and
duties it places upon the CER and the petroleum undertaking. The legislative
requirements underpinning the Petroleum Safety Framework are also
outlined.

Section 4

Proposed Scope and Components of the Petroleum Safety Framework
This section describes in more detail the scope and limits of the Petroleum
Safety Framework under the Act. The focus of the CER regulatory
responsibilities and the proposed main components of the Petroleum Safety
Framework and their operation are also set out.

Section 5

Strategic Intent of the Petroleum Safety Framework
This section outlines the strategic intent of the Petroleum Safety Framework.
It outlines the CER’s vision of the Petroleum Safety Framework, the role and
mission of the CER and the regulatory goals of the Framework.

Section 6

ALARP
This section provides an overview of the ALARP principle and its proposed
application within the Petroleum Safety Framework. Methodologies on how to
define ALARP risk criteria are also proposed.

Section 7

Permissioning and Designated Petroleum Activities
This section outlines the proposed permissioning system with which the
petroleum undertaking will have to comply. An overview of the proposed
activities and infrastructure to be designated as a designated petroleum
activity and require a safety permit from the CER is provided. The proposed
types of safety permits (and associated safety cases) required throughout the
project lifecycle are also provided.

Section 8

Compliance Assurance
This section outlines proposals for how the CER will ensure compliance with
the Act through the requirement for safety cases, the carrying out of audits
and inspections and the implementation of a verification system. Proposals
for the measurement and analysis of the safety performance of petroleum
undertakings by the CER are also provided.
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Section 9

Petroleum Incident Notification and Investigation
This section discusses the notification and investigation of petroleum
incidents.

Section 10

Agreed Regulatory Interfaces and Co-operation
This section outlines how the CER proposes to interact with the other
statutory authorities involved in the regulation of petroleum undertakings in
Ireland. Proposals and procedures for information sharing are outlined.

Section 11

Enforcement
This section outlines the enforcement function and associated powers of the
CER under the Act.

Section 12

Safety Reporting and Published Safety Information
This section outlines proposals in respect of safety reporting and the
information to be made available to the public.

Section 13

Continuous Improvement
This section outlines the measures the CER proposes to put in place to
ensure the Petroleum Safety Framework remains appropriate for the
regulation of petroleum exploration and extraction safety in Ireland, including
mechanisms in place to ensure on-going improvement.

Section 14

Summary of Consultation and Next Steps
This section outlines the next steps in the consultation process.

A glossary of terms and abbreviations is provided in Appendix I.
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2.

Overview of Petroleum Exploration and Extraction in
Ireland
In order to provide some context to the general public in considering the issues outlined in
this Paper, this section provides:
• A general overview of petroleum exploration and extraction activities which typically
occur in a project lifecycle (section 2.1); and
• A description of the current scale of the petroleum industry in Ireland (section 2.2).

Further details of oil and gas activities in Ireland and more generally can be found in the
Status Analysis Review7.

2.1

Overview of Petroleum Exploration and Extraction

2.1.1

Petroleum Exploration and Extraction
The typical process of producing oil and gas involves many parties and types of
infrastructure, but is in essence a process of drilling a well into petroleum (oil and gas)
bearing rock (a reservoir), separating the resulting oil and gas from water that is usually also
produced from the well and, if required, piping it to a facility for further treatment to sales
quality gas or oil.
The first step in the exploration process is usually a seismic survey, which in the offshore
case has to be undertaken from a vessel, in order to identify where petroleum-bearing rock is
located. If such rock is found, extensive analysis is undertaken to define the best location to
drill an exploration well using, as appropriate, a land-based rig, an offshore drilling vessel, or
an offshore rig that stands on the sea bed (a jack-up). If petroleum is found during drilling,
the well is tested to determine the type of petroleum that is in the reservoir, the likely
quantities and its pressure and temperature. The purpose of this exploration drilling is to
determine if the reservoir is commercially viable and contains economically recoverable
reserves.
To extract the petroleum, a variety of infrastructure is required. In all cases, onshore or
offshore, wells bring the petroleum to the surface. In the offshore case, the well may be
located on an offshore facility (fixed platform), or be may subsea in which case, a pipeline will
convey the hydrocarbon back to a fixed platform, floating facility, or directly to shore. In the
case of an offshore facility, a pipeline would then convey the hydrocarbon back to shore
through a pipeline, or, if oil was being produced, it could be offloaded on a regular basis to an
oil tanker. Usually there is then an onshore terminal that will either gather hydrocarbon from
a number of onshore wells, or a number of pipelines from offshore, and undertake further
processing to give sales quality gas and/or oil export. In some cases, it is possible to do
enough processing offshore to produce sales quality gas that does not require significant
onshore processing. Whatever infrastructure design is chosen, it must take into account the
expected environmental conditions, type of hydrocarbon reserves in place, life of the field
and the number of people that will be required to operate and maintain the facility.
7
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During the operation of an onshore, or offshore facility, a significant proportion of the overall
workload is routine maintenance of production and safety systems. Other work includes
logging of production parameters, testing of oil and gas samples and engineering changes
associated with repairs and process modifications to improve production rates, or safety.
Personnel may travel offshore in helicopters, but most equipment is transported by supply
vessel. Other support services are required from time to time.
All of the above activities are normally described as upstream. Downstream facilities involve
processed petroleum (e.g. the conveyancing of natural gas to final customers on the national
grid or the conveyancing of liquids for further processing).

2.1.2

Typical Project Lifecycle
The lifecycle of a petroleum project as it moves through the various phases of exploration,
extraction and decommissioning typically consists of the following steps and activities:
Exploration:
• Initial research and desk top assessment of geology and formations;
• Geotechnical and geophysical surveying (e.g. seismic surveying) to determine likely
hydrocarbon formations (onshore or offshore)8;
• Drilling of exploration and test wells to establish the presence of economically
recoverable quantities of hydrocarbon (onshore or offshore);
• Abandonment and plugging of wells which are not deemed economically viable;
• Discovery of economically recoverable hydrocarbon reserves; and
• Regulatory approval to move to the extraction phase.
Infrastructure Development:
• Concept design to determine the best way to extract the hydrocarbon taking into
account safety and economic considerations;
• Front End Engineering Design (FEED) to define the major systems required;
• Regulatory consent (licences and leases); and
• Engineer, Procure, Construct (EPC) which includes detailed engineering.
Exploitation:
• Commissioning which is a structured progression of steps necessary to check and
document that the installed plant is fully functional and fit for purpose;
• First oil/gas is the first time hydrocarbons are introduced into the petroleum
infrastructure and the plant put into operation. The bulk of commissioning activities,
particularly those associated with safety systems, will have been completed prior to
first oil/gas;
• Continuing production / operation /conveyancing and maintenance;
• Modifications; and
• Continued exploration throughout the operation phase culminating in further wells on
the same site (onshore, or offshore), or wells from another reservoir tied back to the
same installation, or flowing into the same pipeline.
8
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Decommissioning:
• As detailed in the Act, decommissioning, in relation to petroleum infrastructure,
means taking the facility, structure or installation or any part of such facility, structure
or installation permanently out of use with a view to its abandonment in situ or
removal.
2.1.3

Regulation of Petroleum Exploration and Extraction Activities and Infrastructure
The regulation of petroleum exploration and extraction activities and infrastructure involves a
wide range of disciplines including:
• Economic (Licensing) regulation;
• Environmental regulation;
• Safety regulation (including safety in relation to the major accident hazards that can
be created during exploration and extraction, occupational safety and public safety);
• Land use planning regulation;
• Maritime regulation; and
• Aviation regulation.
The roles and regulatory functions and responsibilities of the various statutory authorities in
Ireland for each of the above are described in detail in the Status Analysis Review9.

2.2

Current Scale of the Petroleum Exploration and Extraction Industry in Ireland
There are currently 31 authorisations active in Ireland for petroleum exploration and
development offshore. They are made up of Petroleum Exploration Licences, Petroleum
Prospecting Licences and Petroleum Leases. Petroleum Leases grants to the lessee(s) the
petroleum the subject of the lease and gives the lessee(s) the exclusive right to produce
petroleum from a leased area. There are currently three active leases in Ireland covering the
Kinsale gas fields (Kinsale/Ballycotton lease and Seven Heads lease) and the Corrib gas
field. The Kinsale petroleum production facility is currently the only operational production
facility in Ireland.
There is prospecting and drilling activity in Ireland off the east and west coast, with long term
prospects expected to be predominately off the west coast on the Irish continental shelf. In
October 2010 the Minister for Communications, Energy and Natural Resources invited
applications for Licensing Options over Ireland’s Atlantic Margin through the 2011 Atlantic
Margin Licensing Round, aimed at boosting the level of exploration activity off the Irish coast.
This was the largest licensing round offered to date, and differed from previous rounds by
opening up Ireland's entire Atlantic seabed for exploration (apart from existing licensed
areas) instead of specific basins/blocks. It covered an area extending approximately 30380km from shore and comprised 996 full blocks and 58 partial blocks. 15 separate
applications, the largest number received in any round in Ireland to date, were received by
the closing date in May 2011. Licensing Options give the holder first rights to an Exploration
Licence over all or part of the area covered by the Option.
9

See Reference [5].
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Onshore, three Licensing Options were granted in 2011 under the Northwest Carboniferous
Basin (Roscommon, Sligo, Leitrim, Sligo and Cavan) and the Clare Basin licensing round.
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3

The Legislative Context – Implications for the Petroleum
Safety Framework

3.1

Introduction
The Act sets the statutory framework for the design of the Petroleum Safety Framework and
the CER’s role as a safety regulator of petroleum exploration and extraction activities of
petroleum undertakings.
The Act overlays the existing wider legislative system regulating petroleum exploration and
extraction in Ireland. This wider legislative system is complex and covers the regulation of
petroleum undertakings from an economic, environmental and safety perspective governed
through International conventions, European directives and national legislation. This wider
legislative system has important implications for the design of the Petroleum Safety
Framework, particularly given the CER obligation in discharging its functions to have regard
to:
• the functions of the National Standards Authority of Ireland (NSAI), Health and Safety
Authority (HSA), Environmental Protection Agency (EPA), Minister for Transport,
Tourism and Sport and the Irish Aviation Authority (IAA)10, and
• the need to cooperate and consult with these persons for the purpose of (i)
encouraging and fostering safety in the carrying on of petroleum activities and (ii)
avoiding duplication of activities11.
This wider legislative and regulatory system in Ireland is described in detail in the Status
Analysis Review12, which should be read in conjunction with this Paper.
This section of the Paper specifically discusses the provisions of the Act which impact on the
scope and design of the Petroleum Safety Framework, including an examination of the
statutory provisions relating to:
• obligations and duties imposed on the CER and on petroleum undertakings (section
3.2),
• the envisaged operation of the Framework (section 3.3); and
• the required content of the Framework (section 3.4).
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And any other persons prescribed by the Minister. See Section 13H(3) of the Act.
Furthermore, in considering whether to designate a petroleum activity under Section 13D of the Act, the CER is
required to have regard to the extent to which petroleum activities and petroleum infrastructure are regulated by
or under another Act of the Oireachtas.
12
See Reference [5].
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3.2.

Obligations and Duties Imposed by Virtue of the Act

3.2.1

Overview
The Act places obligations upon both the CER and petroleum undertakings. These are
summarised in Figure 1 below.

Figure 1: Overview of Obligations and Functions imposed by virtue of the 2010 Act

A fundamental point to be made about the Act and the functions conferred upon the CER is
that the Act places the regulation of the safety of petroleum activities within a criminal
framework. As with other safety legislation, the Act creates duties upon petroleum
undertakings, contravention of which can give rise to criminal prosecution, leading to fines
and potentially imprisonment. This imposes an additional burden on the CER to ensure that
it acts fairly and reasonably in the discharge its functions in accordance with the Act. The
placing of this additional regulation of the safety of petroleum undertakings within a criminal
framework also emphasises the seriousness with which achieving the objective of a safe
petroleum exploration and extraction industry is regarded.
The high level functions conferred upon the CER under the Act are set out below:
• A Principal Objective in carrying out its functions to:
Protect the public by fostering and encouraging safety as respects the
carrying on of designated petroleum activities.
•

A General Duty13 to:
… do all things necessary and reasonable to further its objectives and …
exercise its powers and perform its functions in the public interest.

•

13
14

Functions to:
− regulate designated petroleum activities of petroleum undertakings with
respect to safety, which may include specifying standards and codes of
practice14;
− monitor and enforce compliance of undertakings with their obligations

Note that under Section 2(1) of the Act, a 'duty' is defined to include a power and a function.
See Section 13H(2)(a) of the Act.
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−
−
−

under Part IIA of the Act15;
investigate and report to the Minister on petroleum incidents16;
issue Safety Permits17; and
provide safety information to the public when appropriate18.

• In exercising its function to regulate designated petroleum activities, the CER must
establish and implement a risk based Petroleum Safety Framework19.
• In performing its functions, the CER must have regard to the functions with respect to
the safety of petroleum activities as may be performed by other specified bodies20,
and the need to co-operate and consult with those bodies for the purposes of
encouraging and fostering safety in the carrying on of petroleum activities and
avoiding duplication of regulatory activities.
Section 13K of the Act places a general duty on petroleum undertakings (referred to in this
Paper as the “General Duty”) to ensure that:
(a) any petroleum activity is carried on in such a manner as to reduce any risk to
safety to a level that is As Low As is Reasonably Practicable (ALARP)
(b) any petroleum infrastructure is designed, constructed, installed, maintained,
modified, operated and decommissioned in such a manner as to reduce any risk to
safety to a level that is ALARP .
Although the Act is not absolutely explicit on how the CER’s should discharge its function to
monitor and enforce compliance of petroleum undertakings General Duty obligation, it does
set out a key role for the safety case in this regard21.

3.2.2

Discussion on Key Terms
In considering the scope of the above obligations and duties upon the CER and petroleum
undertakings it is useful to consider what is meant by the key terms used throughout the Act
and this Paper including:
• petroleum;
• petroleum activities;
• safety; and
• the public.

15

See Section 13H(2)(c) of the Act.
See Section 13H(2)(b) of the Act.
17
See Section 13H(2)(d) of the Act.
18
See Section 13H(2)(e) of the Act.
19
See Section 13I(1) of the Act.
20
As discussed in section 3.1 of this Paper these include (i) the NSAI (ii) the HSA (iii) the EPA (iv) the Minister for
Transport, Tourism and Sport and (v) the IAA. The Minister may specify other bodies by statutory order.
21
Note that Section 13M(4) of the Act provides that a “..safety case shall contain such particulars as are specified
in the safety case guidelines that relate to the designated petroleum activity or activities in respect of which the
safety case is being prepared and shall include sufficient particulars to demonstrate to the Commission that – (a)
the petroleum undertaking is complying with its duty under section 13K”. As such it may be considered that the
safety case should also include information in relation to make provision for the discharge of the General Duty.
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3.2.2.1 Definition of Petroleum
Petroleum is defined under the Act as including:
a) any mineral oil or relative hydrocarbon and natural gas and other liquid or gaseous
hydrocarbons and their derivatives or constituent substances existing in its natural
condition in strata (including, without limitation, distillate, condensate, casinghead,
gasoline and other substances that are ordinarily produced from oil and gas wells),
and
b) any other substance contained in oil and natural gas brought to the surface with them
in the normal process of extraction,
but does not include coal and bituminous shales and other stratified deposits from which
oil can be extracted by distillation.
It is noted that (a) includes all elements that are clearly hydrocarbons whereas point (b)
emphasises that other products (e.g. water, hydrogen sulphide), which may also be
contained in the petroleum, need to be considered in the development of the Petroleum
Safety Framework. Such constituents may present additional hazards above those presented
by hydrocarbons (e.g. toxic impact of hydrogen sulphide).
The final exclusion ensures that developments that are more akin to mining, not involving
extraction via a well, are not covered by this Act as the hazards and safety measures
required for such activities differ significantly from those covered by the Act. Exploitation of
shale oil or gas reserves via wells do however come under the Act.
3.2.2.2 Definition of Petroleum Activity
Under the Act, a ‘petroleum activity’ is defined as an activity which is:
(1) authorised to be carried on under or in connection with a petroleum authorisation
(including relevant licences, leases and consents for exploration, prospecting and
exploitation);
(2) carried on from, by means of, or on, or for purposes connected with any petroleum
infrastructure22 and
(3) in a licensed area.
References to a petroleum activity include reference to any petroleum infrastructure which is
or has been established, maintained or operated or is intended to be established for the
purpose of carrying on the petroleum activity.
Petroleum activities are upstream activities associated with reservoir exploration and
exploitation activities. They are concerned with retrieval of hydrocarbon reserves and their
conveyancing to facilities which will process the hydrocarbon fluids ready for distribution to
market. The actual distribution of processed hydrocarbons, such as sales gas, is a
downstream activity which is not covered by the Act. Typically the valve which isolates the
onshore petroleum processing plant from the export pipeline for distribution of sales quality
products, is identified as the boundary between upstream and downstream activities. An
22

See definition of petroleum infrastructure under the Act.
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upstream pipeline is any pipeline operated or constructed either as part of a petroleum
production project or for the conveyancing of unprocessed petroleum from one or more such
projects to a processing plant or terminal or final coastal landing terminal.
Petroleum activities include, but are not limited to, exploration activities, extraction activities,
petroleum conveyancing activities up to and including the petroleum processing plant or
terminal, processing of petroleum and decommissioning of petroleum infrastructure.
3.2.2.3 Safety
Safety is not defined in the Act, nor in other legislation regulating safety in Ireland. In line
with general principles of statutory interpretation, ‘safety’ is, therefore, to be given its ordinary
meaning, and dictionary definitions generally define ‘safety’ as a state of absence of danger.
The functions conferred on the CER with regard to safety by virtue of the Act are broad, but
are to be understood in the context of the activities and, notably, the designated petroleum
activities of petroleum undertakings, having regard also to the functions with respect to the
safety of petroleum activities as may be performed by other specified regulatory bodies.
The CER understands its functions imposed by virtue of the Act, and its principal objectives
to be concerned with putting in place a robust permissioning regime for designated
petroleum activities (through the submission of safety cases and the issue, review and
revocation of safety permits), and with carrying out appropriate monitoring and enforcement
of compliance by petroleum undertakings with all their duties imposed by virtue of the Act.
The designation of petroleum activities is required “where safety considerations render it
appropriate” and a particular focus of the CER in making this designation will be on ensuring
that appropriate measures are put in place by petroleum undertakings to protect, essentially,
against the occurrence of major accident hazards. A major accident hazard is a hazard which
has the potential to cause serious danger to people or to property (including petroleum
infrastructure23 or third party property).
Major accident hazards can generate significant societal concerns due to their potential to
cause serious danger particularly where a single event can cause major loss of life.
Regulation of control of major accidents through a permissioning regime based on safety
case acceptance is an internationally recognised practice. The distinct focus this approach
brings to major accident hazards gives confidence that such hazards are appropriately
controlled. The benefits of such an approach were recently recognised in the United States in
the National Oil Spill Commission’s Report on the Gulf of Mexico incident which
recommended that the Department of the Interior should develop such an approach24.
This particular focus upon major accident hazards will complement the CER’s more general
role of the protection of the public from risks to safety.
3.2.2.4 What is meant by the Public?
Having regard to the fact that CER’s general objective under the Act is expressed in terms of
the ‘public’, the CER propose to discharge its functions in the understanding of the public to
mean all the general public.
23
24

This includes damage which compromises structural integrity of petroleum infrastructure.
See Reference [11].
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3.3

The Envisaged Operation of the Petroleum Safety Framework

3.3.1

Overview
At a high level, the regime imposed by the Act provides for the safety regulation of
designated petroleum activities of petroleum undertakings by the CER through a safety case
regime operating under a Petroleum Safety Framework to be established by the CER.
The Framework can be best understood as the system that the CER will use to regulate the
safety of petroleum undertakings. The Framework must describe what activities will be
subject to safety regulation by the CER through the safety case regime. These are called
designated petroleum activities.
Under the regime imposed by the Act, petroleum undertakings will be required to submit a
safety case to the CER outlining the management of safety it proposes to implement in
respect of the designated petroleum activities it intends to carry out and the petroleum
infrastructure associated with those activities.
The safety case must demonstrate to the CER, amongst other things, that:
• hazards have been identified, risks have been assessed and mitigation and
emergency measures can and will be adopted in respect of those risks;
• all petroleum activities are being carried out by the petroleum undertaking in such a
manner as to reduce any risk to safety to a level that is as low as is reasonably
practicable (ALARP);
• any petroleum infrastructure is designed, constructed, installed, maintained, modified,
operated and decommissioned in such a manner as to reduce any risk to safety to a
level that is as low as is reasonably practicable (ALARP); and
• adequate arrangements for monitoring, audit, compliance reporting and safety
performance reporting have been established.
The CER will publish Safety Case Guidelines to assist petroleum undertakings in the
preparation and submission of a safety case. These guidelines will also describe, where
appropriate and amongst other matters, the technical principles and specifications relating to
design, construction, operation, maintenance, modification and decommissioning of
petroleum infrastructure and the applicable standards and codes of practice, for designated
petroleum activities.
Safety cases submitted by petroleum undertakings will be assessed by the CER in
accordance with Safety Case Assessment Procedures. The CER cannot issue a safety
permit to a petroleum undertaking unless it is satisfied that the submitted safety case
complies with the requirements of the Safety Case Guidelines and demonstrates to the CER
that the petroleum undertaking can implement its safety management system and carry on
its activities in such a manner as to reduce any risk to safety to a level that is as low as is
reasonably practicable. If any safety case does not demonstrate that risk is reduced to a
level that is as low as reasonably practicable, then the CER will not permit the petroleum
undertaking to carry out that activity. It will be an offence for petroleum undertaking to
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undertake a designated25 petroleum activity without a safety permit from the CER for that
activity26.
3.3.2

Discussion

3.3.2.1 Goal Setting Regulatory System
The safety regulatory system established by virtue of the Act is goal setting in nature in that it
requires undertakings to meet the goal of reducing risks to a level that is ALARP, but leaves
some discretion as to how to achieve this. This is fundamentally different from a prescriptive
approach where the regulator defines the way in which an undertaking should design and
operate an installation and thereby dilutes the responsibility of the undertaking for safety
standards on the installation. A prescriptive approach, which defines all requirements, gives
clarity on what is required but may lead to risks not being fully and appropriately addressed
for the particular undertaking. A goal setting approach has many advantages over a
prescriptive approach. Rather than simply complying with prescriptive requirements, goal
setting requires undertakings to understand the hazards their operations present and to
demonstrate that the safety measures they have in place are appropriate. Prescriptive
requirements also tend to lag technical developments, whereas adoption of the ALARP
principle requires consideration of new knowledge and incorporates continuous
improvement.
Given the provisions of the Act, the Petroleum Safety Framework is intended to be goal
setting. However, this does not preclude the CER from including elements of prescription
within the Safety Case Guidelines where it may be beneficial in certain circumstances such
as the following:
• Where the hazards are well understood and there are established protective or
preventive measures adopted in the industry, there may be little further benefit in a
risk-based, goal setting approach;
• Where cost benefit analysis would not necessarily support the adoption of accepted
good practice (e.g. lifeboats on a bridge-linked platform);
• Where the regulator recognises some element of advantage in having a common
approach i.e. all helidecks should comply with the same standard and all navigation
aids should be standardised; and
• Where the regulator considers that there is insufficient data available to make a
determination that a risk is reduced to a level that is ALARP.
In adopting an approach that is generally goal setting, but with elements of prescription, the
CER proposes an approach that is aligned with best practice in many existing regulatory
regimes across the world27. A goal setting approach was adopted in the UK for offshore oil
and gas activities based on recommendations following the Piper Alpha disaster28. Similar
recommendations have arisen from more recent incidents including the Deepwater Horizon
blowout in the Gulf of Mexico29 and the Montara incident in Australia30.
25

See Section 13E(1) of the Act.
See section 11 of this Paper.
27
See section 5 of the Paper for CER’s proposals in this regard.
28
See Reference [10].
29
See Reference [11].
30
See Reference [12].
26
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3.3.2.2 Focus of Permissioning Regime on Major Accident Hazards
The Act imposes additional regulatory requirements in respect of designated petroleum
activities (the submission of a safety case by a petroleum undertaking to the CER in order to
obtain a permit to carry on those activities) to those applicable to petroleum activities more
generally. The Act imposes a regime that also gives clear instruction to the CER with
respect how it must regulate designated petroleum activities. Internationally the central focus
of Safety Cases, and permissioning regimes, is generally on major accident hazards. The
CER considers that the regulation of major accident hazards (discussed further in section
4.2) should be a key consideration for the design of the Petroleum Safety Framework,
particularly the design and operation of the permissioning system for designating petroleum
activities and the specific focus that the CER should bring to regulation of such activities.

3.4

Requirements for Petroleum Safety Framework

3.4.1

Overview
Section 13I(3) of the Act is prescriptive in that the Petroleum Safety Framework must be in
writing and must contain information relating to:
• the nature and scope of the petroleum activities and petroleum infrastructure to be
regulated by the CER; and
• the systems and procedures to be operated by the CER in regulating designated
petroleum activities.
The information contained in the Framework must include:
• a list of designated petroleum activities;
• procedures for the assessment by the CER of a safety case;
• a system for the ongoing audit and inspection by the CER of designated petroleum
activities; and
• the standards and system for assessing safety performance.
Under section 13I(3)(b)(v), the CER has discretion to include any other matter it considers
necessary within the Framework. Guidance is provided in Part IIA of the Act on what issues
the CER may consider in determining what other matters it should include in the
Framework31.

3.4.2

Discussion
The CER view the Petroleum Safety Framework not as a single document but as the
collection of regulations, written regulatory documents and procedures which, taken together,
describe the system the CER will use to regulate the activities of petroleum undertakings with
respect to safety. The CER proposals within this Paper for the design of the Petroleum
Safety Framework are based on this approach.

31

See Section 13I(4) of the Act.
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4.

Proposed Scope and Components of the Petroleum Safety
Framework
Building on the discussion in section 3, this section outlines the CER’s proposals and
rationale on:
• The scope of the Framework (section 4.1);
• The focus of the CER in discharging its regulatory responsibilities with respect to
safety (section 4.2); and
• The main components of the Framework and their operation (section 4.3).

4.1

Scope of the Framework
The regime imposed by the Act sets the parameters that allow the scope to be defined for
the CER’s new petroleum safety responsibilities and the Petroleum Safety Framework itself.
The Act is quite clear on the key scope parameter of who is subject to regulation by the CER
under the Framework: that is any petroleum undertaking that proposes to carry out, or is
carrying out, petroleum activities32.
In relation to the breadth of the Framework, the specified functions of the CER under Part
IIA of the Act are to:
• regulate designated petroleum activities of petroleum undertakings with respect to
safety;
• monitor and enforce compliance of undertakings with their duties under Part IIA of the
Act;
• investigate and report to the Minister on petroleum incidents;
• issue Safety Permits; and
• provide safety information.
The Act specifically requires the CER to establish a risk based petroleum safety framework33
in order to discharge its function to regulate the designated petroleum activities of petroleum
undertakings with respect to safety. Given the discretion afforded to the CER to include
information on any other matter it considers necessary34 in the Petroleum Safety
Framework35, the CER is of the view that it is prudent and beneficial to define the scope of
the Framework to include all of its functions under Part IIA of the Act. This is particularly
relevant to the CER’s function to monitor and enforce compliance by petroleum undertakings
with their duties under Part IIA of the Act and also reflects one of the key elements to be
included within the safety case, namely sufficient particulars to demonstrate to the CER that
the petroleum undertaking is complying with its General Duty36.
32

See Section 13C of the Act. A petroleum undertaking is a defined term under the Act. It can be understood as
any person who holds a petroleum authorisation issued by the Minister including a petroleum exploration licence;
a petroleum prospecting licence; a petroleum lease; or a section 40 pipeline consent. Section 11.2 of this Paper
considers how CER proposes to interact with multiple petroleum undertakings holding a single petroleum
authorisation in respect of a single (series of) petroleum activities.
33
See Section 13I(1) of the Act.
34
See Section 13I(3)(b)(v) of the Act.
35
Section 13I(4) of the Act outlines some of the issues the CER may consider when determining what ‘other
matters it considers necessary’ in the Petroleum Safety Framework.
36
See Section 13M(4)(a) of the Act.
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By defining the scope of the Framework to include each of the CER’s statutory functions, the
CER will be able to provide greater clarity and certainty to the general public and the industry
on the entire system it proposes to use to regulate the safety of petroleum activities of
petroleum undertakings throughout the lifecycle of petroleum infrastructure.
Consultation Question 1
Please comment on the CER proposal to define the scope of the Petroleum Safety
Framework to include all of the CER’s functions under Part IIA of Act.

4.2

The focus of the CER in discharging its responsibilities in relation to safety
Under Part IIA of the Act, petroleum undertakings have a general duty to ensure that any
petroleum activity is carried out in such a manner as to reduce any risk to safety to a level
that is as low as reasonably practicable, ALARP.
The general objective of the CER under Part IIA of the Act is to protect the public by fostering
and encouraging safety as respects the carrying on of designated petroleum activities and
the CER is required to implement a risk based petroleum safety framework which includes a
permitting regime for designated petroleum activities which is based on approval of required
safety cases. While there is an obligation on the CER to ensure that an undertaking is
complying with its general duties of reducing risk to a level that is ALARP, the CER consider
that a key focus of the permissioning system should be to ensure appropriate regulation and
management of major accident hazards presented by designated petroleum activities in
order to protect the public.
Within this context, the CER proposes to place a particular focus of its safety regulation of
designated petroleum activities to those which may create a risk of major accident hazards37.
This approach:
• is consistent with other safety case regimes, and best practice, internationally;
• minimises duplication of regulatory activities with other authorities which have existing
statutory safety responsibilities for petroleum activities in Ireland such as:
− Occupational and construction safety (including the protection of human
health from the adverse effects of chemicals) (HSA);
− Environmental safety (EPA);
− Maritime safety (Marine Survey Office (MSO) – which operates under the
Minister for Transport, Tourism and Sport); and
− Aviation safety (IAA).
• provides a clear focus to the specific nature of major accident hazards that present
risks to the public, and therefore cause greatest concern to the public.

37

See section 3.2.2.3 of the Paper for a definition of a major accident hazard for the purposes of the Petroleum
Safety Framework.
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Consultation Question 2
Please comment on the CER proposals to have a specific focus upon major accident
hazards for the safety regulation of designated petroleum activities under Part IIA of the Act.
Consultation Question 3
Do you agree with the proposed definition of major accident hazard, set out in section
3.2.2.3, in the context of the CER safety regulation of designated petroleum activities?
Please comment.

As discussed earlier in section 3, the CER is obliged to have regard to (i) the safety function
of other regulatory authorities such as the NSAI, HSA, EPA, Minister for Transport, Tourism
and Sport and the IAA, and (ii) the need to co-operate and consult with these bodies for the
purposes of avoiding duplication of activities. In carrying out its function of monitoring
compliance with an undertaking’s general duty, it is the intention of the CER to work in cooperation with the existing regulatory authorities to share relevant information, co-ordinate
relevant regulatory activities, consult regularly and to discuss their opinions with respect to
their respective statutory functions. This approach is proposed in order to avoid unnecessary
duplication of regulatory activities across the various aspects of safety of petroleum activities.
The CER propose to co-operate in this regard with all relevant statutory authorities in the
petroleum exploration and extraction arena, including amongst others the HSA, the MSO, the
EPA and the IAA. This is discussed in further detail in section 10.
Consultation Question 4
Do you agree with the CER’s proposed approach to carry out its function to monitor
compliance by petroleum undertakings’ with their general duty in co-operation with other
existing statutory authorities?

4.3

Proposed Components of the Petroleum Safety Framework
Having considered:
• CER’s legislative objectives, duties, functions and need to have regard to the
functions of other statutory bodies;
• the General Duty and specific obligations on petroleum undertakings under the Act;
• International best practice; and
• the proposed scope of the Framework38,
the CER propose a Petroleum Safety Framework comprising of the following components:

38

As discussed in section 4.1 of the Paper.
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a) A clear description of the Strategic Intent of the Framework, which provides high
level direction and focus. The Strategic Intent is an articulation of the vision of the
Framework, the CER’s mission and role within the Framework and the goals of the
Framework.
b) ALARP Demonstration Requirements on how petroleum undertakings should
interpret, assess and seek to demonstrate their achievement of reducing any risk to
safety to a level that is As Low As Reasonably Practicable (ALARP).
c) Agreed Interfaces, Co-operation and Co-ordination Agreements with other
Regulatory Authorities such as the HSA, EPA and the An Bord Pleanála (ABP).
This will provide assurance that duplication of regulatory activities within Ireland is
minimised and that the discharge of safety regulatory responsibilities is co-ordinated
such that the safety of the public continues to be protected.
d) A Permissioning System where petroleum undertakings will only be able to
undertake designated petroleum activities at different stages of the installation
lifecycle upon approval of a safety case, and the issuance of a Safety Permit by the
CER for that activity. Designated Petroleum Activities Regulations will define the
activities that will require a Safety Case. The CER will publish Safety Case
Guidelines to provide clarity to petroleum undertakings on the appropriate content for
the various safety cases required at the different stages of the installation lifecycle.
The CER will also publish Safety Case Assessment Procedures on how the CER will
assess submitted safety cases. It is proposed that the sequencing and issuance of a
Safety Permit by the CER will be co-ordinated with the licensing/permitting/approval
of other regulatory authorities.
e) A Compliance Assurance System through which the CER monitors whether the
petroleum undertaking is acting in accordance with its approved Safety Case, the
conditions of a Safety Permit, the specific obligations of Part IIA of the Act and the
General Duty. It is proposed that the elements of the Compliance Assurance System
include safety case assessment, an inspection/audit regime (including periodic
inspections by Petroleum Safety Officers (PSOs)), a verification scheme and
performance reporting requirements. It is proposed that the CER will also monitor the
discharge by petroleum undertakings of their General Duty under the Act through cooperation, information sharing and liaison with other regulatory authorities. Where
appropriate, the monitoring of compliance by petroleum undertakings may lead to
enforcement action being taken by the CER.
f)

An Incident Investigation System where petroleum undertakings are obligated to
report petroleum incidents, as defined within Petroleum Incident Regulations, to the
CER. In accordance with Incident Investigation Procedures, the CER will investigate
and identify the cause of the incident, potential non-compliances and recommend any
lessons which can be learnt from the incident and report, where appropriate, to the
Minister as required under the Act. Where appropriate, petroleum incidents will be
investigated by the CER in co-operation and liaison with other relevant statutory
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authorities. Incident Investigations may lead to enforcement action being taken by
the CER and/or by other statutory bodies in which case close co-operation will be
sought.
g) A comprehensive Enforcement System where the CER will take robust enforcement
actions in the event that a petroleum undertaking is not complying with its obligations
under the Act and/or its approved safety case/safety permit.
h) A Safety Reporting and Published Safety Information System which is intended
to provide assurance to the public and industry regarding the operation of the
Framework. This will be achieved through the CER being transparent in its operation
including the publishing of information relating to the Framework such as,
• Safety permits issued by the CER;
• Enforcement notices issued by the CER;
• Petroleum Incident Reports issued to the Minister; and
• Agreements with Statutory Agencies (such as MoUs).
It is proposed that this will be supplemented by the CER publishing its analysis on the
operation of the Framework, and the safety performance of petroleum undertakings
though the Annual Report to the Minister39.
i)

A Continuous Improvement System where the Petroleum Safety Framework is
subject to continuous review and improvement based on: an analysis of the safety
performance of petroleum undertakings complimented by input from other regulatory
authorities; and through learnings and discussion with other petroleum safety
regulators internationally.

The components of the Framework and their interaction are illustrated conceptually in the
Overview Diagram (Figure 2)40. As set out earlier, the CER views the Petroleum Safety
Framework not as a single document but as the collection of regulations, written regulatory
documents and procedures which, taken together, describe the system the CER will use to
regulate the activities of petroleum undertakings with respect to safety.

39

This will be subject to ensuring that information relating to matters of industrial, commercial or personal
confidentiality, public security or national defence is protected from disclosure to the public, in line with Section
13AC(2) of the Act.
40
The Overview Diagram is used throughout this Paper to guide the reader on the various components of the
Framework and how they interact with each other. The following is the key of the diagram:
•
Red text represents obligations and/or requirements which are placed on petroleum undertakings.
•
Black text represents obligations and components which are the responsibility of the CER.
•
Blue text and highlighted in grey represent areas of co-operation between the CER and other statutory
agencies.
•
Yellow boxes represent primary and secondary legislation.
•
Blue boxes are regulatory documents, permits or notices which are issued/developed by the CER.
• SC is an abbreviation for Safety Case.
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Consultation Question 5
Please comment on CER proposals for the main components of the Framework as:
j) A Statement of Strategic Intent;
k) ALARP Demonstration Guidance;
l) Agreed Interfaces, Co-operation & Co-ordination with Regulatory Authorities;
m) A Permissioning System;
n) A Compliance Assurance System;
o) An Incident Investigation System;
p) An Enforcement System;
q) A Safety Reporting and Published Safety Information System; and
r) A Continuous Improvement System.
Consultation Question 6
Are there additional high level components which the CER should consider for inclusion
within the Framework?
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CER LEGISLATIVE OBJECTIVES AND FUNCTIONS

Petroleum (Exploration and
Extraction) Safety Act 2010

PETROLEUM UNDERTAKINGS OBLIGATIONS

Principal Protect the public by fostering and encouraging safety as respects the
Objective carrying on of designated petroleum activities
General
Duty

The CER shall do all things necessary and reasonable to further its
objectives and shall exercise its powers and perform its functions in the
public interest (13H(1))

Functions ● Regulate the designated petroleum activities of petroleum undertakings
with respect to safety
● Issue Safety Permits
● Monitor and Enforce compliance by petroleum undertakings with their
duties under Part IIA of the Act
● Investigate and report to the Minister on petroleum incidents
● Provide safety information to the public where appropriate
Having
Regard
to

The CER shall, in performing its functions, have regard to the functions
with respect to the safety of petroleum activities of other specified statutory
bodies, and the need to co-operate and consult with those bodies for the
purposes of encouraging and fostering safety in the carrying on of
petroleum activities and avoiding duplication of regulatory activities

General
Duty

A petroleum undertaking shall ensure that (a) any petroleum activity is
carried on in such a manner as to reduce any risk to safety to a level
that is As Low As is Reasonably Practicable (ALARP) (b) any petroleum
infrastructure is designed, constructed, installed, maintained, modified,
operated and decommissioned in such a manner as to reduce any risk
to safety to a level that is ALARP (13K)

Specific
Obligations

● Prohibited from carrying on designated petroleum or an
established petroleum activity unless a safety permit is in
force in respect of the petroleum activity concerned (13E)
● Submit a Safety Case for the approval of the CER in
accordance with Safety Case Guidelines (13M)
● Duty to conform with approved Safety Case (13P) and to make
available a copy of the approved safety case to any member of
the public who requests it (13AC)
● Duty to notify CER of reportable petroleum incidents (13S)
● Duty to comply with Improvement Notices (13Z(10)) and
Prohibition Notices (13AA(9))

THE PETROLEUM SAFETY FRAMEWORK
STRATEGIC INTENT
Our Vision

A safe Irish petroleum exploration and extraction industry

Our Mission To independently regulate petroleum exploration and extraction activities to protect life
●
●
●
●
●

Our Role

Our Goals

Foster and encourage safety in petroleum exploration and extraction activities
Actively monitor and enforce compliance of petroleum undertakings with their obligations
Promote a regulatory framework that encourages continuous improvement of safety
Provide safety information to the public
Work with other authorities to achieve our vision

1. That petroleum undertakings reduce risks to safety to a level that is ALARP
2. That petroleum undertakings achieve safety performance commensurate with the best internationally
3. Engender confidence that the regulatory framework is protecting the public
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Figure 2: Overview Diagram of Proposed Petroleum Safety Framework
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5.

Strategic Intent of the Petroleum Safety Framework
This section of the Consultation Paper focuses on the Strategic Intent component of the
Framework, the purpose of which is to provide clear direction and focus to the Framework.
This section specifically discusses the CER proposals for:
• the vision of the Framework (section 5.1.1);
• the CER’s mission and role within the Framework (sections 5.1.2 and 5.1.3); and
• the regulatory goals of the Framework (section 5.1.4).
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CER LEGISLATIVE OBJECTIVES AND FUNCTIONS

Petroleum (Exploration and
Extraction) Safety Act 2010

PETROLEUM UNDERTAKINGS OBLIGATIONS

Principal Protect the public by fostering and encouraging safety as respects the
Objective carrying on of designated petroleum activities
The CER shall do all things necessary and reasonable to further its
objectives and shall exercise its powers and perform its functions in the
public interest (13H(1))

Functions ● Regulate the designated petroleum activities of petroleum undertakings
with respect to safety
● Issue Safety Permits
● Monitor and Enforce compliance by petroleum undertakings with their
duties under Part IIA of the Act
● Investigate and report to the Minister on petroleum incidents
● Provide safety information to the public where appropriate
The CER shall, in performing its functions, have regard to the functions
with respect to the safety of petroleum activities of other specified statutory
bodies, and the need to co-operate and consult with those bodies for the
purposes of encouraging and fostering safety in the carrying on of
petroleum activities and avoiding duplication of regulatory activities

STRATEGIC INTENT
Our Vision

A safe Irish petroleum exploration and extraction industry

Our Mission To independently regulate petroleum exploration and extraction activities to protect life
●
●
●
●
●

Our Role

Our Goals

Foster and encourage safety in petroleum exploration and extraction activities
Actively monitor and enforce compliance of petroleum undertakings with their obligations
Promote a regulatory framework that encourages continuous improvement of safety
Provide safety information to the public
Work with other authorities to achieve our vision

1. That petroleum undertakings reduce risks to safety to a level that is ALARP
2. That petroleum undertakings achieve safety performance commensurate with the best internationally
3. Engender confidence that the regulatory framework is protecting the public

A petroleum undertaking shall ensure that (a) any petroleum activity is
carried on in such a manner as to reduce any risk to safety to a level
that is As Low As is Reasonably Practicable (ALARP) (b) any petroleum
infrastructure is designed, constructed, installed, maintained, modified,
operated and decommissioned in such a manner as to reduce any risk
to safety to a level that is ALARP (13K)

Specific
Obligations

● Prohibited from carrying on designated petroleum or an
established petroleum activity unless a safety permit is in
force in respect of the petroleum activity concerned (13E)
● Submit a Safety Case for the approval of the CER in
accordance with Safety Case Guidelines (13M)
● Duty to conform with approved Safety Case (13P) and to make
available a copy of the approved safety case to any member of
the public who requests it (13AC)
● Duty to notify CER of reportable petroleum incidents (13S)
● Duty to comply with Improvement Notices (13Z(10)) and
Prohibition Notices (13AA(9))
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Figure 3: Strategic Intent of Petroleum Safety Framework
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5.1

Proposals for Strategic Intent of the Framework

5.1.1

Strategic Vision
The proposed strategic vision for the Framework is:
A safe Irish petroleum exploration and extraction industry.
Consultation Question 7
Do you agree that the proposed vision for the Framework should be:
A safe Irish petroleum exploration and extraction industry.

5.1.2

Mission
The CER’s proposed mission is to:
Independently regulate petroleum exploration and extraction activities to protect life.
The elements of the mission statement merit further elaboration. Although, the CER’s role
more generally involves the protection of the public from risks to safety, a particular
emphasis of its role must be the protection of human life. The words ‘regulate petroleum
exploration and extraction activities’ are important. The CER, as regulator, does not have
responsibility for carrying out petroleum exploration and extraction activities safely as this
remains with the petroleum undertakings themselves. It is the CER’s role to regulate,
monitor and enforce compliance of petroleum undertakings with their duties under the Act.
The emphasis on independence within the mission statement is an acknowledgement that
the CER will ultimately make regulatory decisions relating to its legislative functions
independently from other statutory agencies, the petroleum industry and other interested
parties.
Consultation Question 8
Do you agree that the proposed mission statement for the Framework should be:
To independently regulate petroleum exploration and extraction activities to protect life

5.1.3

Role
The CER propose to discharge five distinct key roles under the Framework:
1. Foster and encourage safety in petroleum exploration and extraction activities
This role is explicitly stated in the Act41. The CER interprets this role to mean
assisting the development of safe petroleum activities by the petroleum industry
through adopting best safety regulatory practice, engaging with other regulators
nationally and internationally and sharing learnings back to the industry and public.

41

See Section 13G of the Act.
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2. Actively monitor & enforce compliance of petroleum undertakings with their
obligations
This involves putting in place a robust system that monitors whether petroleum
undertakings are operating in compliance with:
• their General Duty;
• their specific obligations under the Act such as:
(a) the duty to conform with an approved Safety Case; and
(b) the duty to notify the CER of reportable petroleum incidents.
• the safety permit conditions and other relevant parts of the Petroleum Safety
Framework.
As safety regulator the CER propose to take robust enforcement actions where non
compliances are found in order to protect the public interest.
3. Promote a regulatory framework that encourages continuous improvement of safety
The legislative requirement that the ALARP principle is the bedrock of the Petroleum
Safety Framework will engender continuous improvement by petroleum undertakings
of the management of safety of their operations. The ALARP principle requires an
assessment of risks and consideration of risk reduction measures possible and
adoption of those which are reasonably practicable. Hence it requires petroleum
undertakings to be aware of developments in both understanding of risks and in
measures available to address risks and thereby stimulates continuous improvement.
The CER will actively encourage petroleum undertakings to operate in such a manner
through its monitoring and enforcement activities.
The CER will also subject the performance and effectiveness of the Petroleum Safety
Framework to continuous review and improvement based on:
• measurement of the safety outcomes and overall safety performance of the
petroleum undertakings;
• discussion and dialogue with other regulators both nationally and
internationally on best regulatory practice in safety regulation.
As set out in section 3.3.2.1, a goal setting regulatory system with elements of
prescription is aligned with best practice in many existing regulatory regimes across
the world. The CER propose to include elements of prescription within the Safety
Case Guidelines where it may be beneficial in certain circumstances such as:
• Where the hazards are well understood and there is no obvious benefit in a
risk-based, goal setting approach which would not make best use of limited
resources;
• Where cost benefit analysis would not necessarily support the adoption of
accepted good practice;
• Where the regulator recognises some element of advantage in having a
common approach; and
• Where the regulator considers that there is insufficient data available to make
a robust ALARP argument not to adopt a measure.
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4. Work with other authorities to achieve our vision
The CER recognise that there is a considerable amount of existing international,
European and national legislation in place and a high number of statutory agencies
with both regulatory and investigative responsibilities in the petroleum sector in
Ireland. These statutory authorities include:
• HSA;
• NSAI;
• MSO;
• the Irish Coast Guard;
• EPA;
• IAA;
• the Minister for Communications, Energy and Natural Resources;
• the Minister for the Environment, Heritage and Local Government;
• the Marine Casualty Investigation Board (MCIB);
• the Air Accident Investigation Unit (AAIU); and
• An Garda Síochána.
The potential overlap of responsibilities with the CER is also high and the need for cooperation and co-ordination across statutory agencies is important. The CER
propose to work closely with other authorities, including those outlined above, to
achieve a common vision of a safe Irish petroleum exploration and extraction
industry.
5. Provide safety information to the public
The public have a legitimate interest in the carrying on of petroleum activities by
petroleum undertakings and that the safety regulation of such activities by the CER is
protecting the public. The CER propose to ensure the adequate provision of relevant
safety information to the public to satisfy this legitimate interest.
Petroleum undertakings and the CER both have specific legal obligations under the
Act when it comes to the carrying on of petroleum activities and the safety regulation
of same. It is therefore incumbent on the CER in its roles as regulator to hold the
industry and itself to account for the discharge of those duties. A key mechanism to
enabling accountability is transparency. Achieving transparency is a legitimate
outcome for the CER, provided that of itself it does not compromise any other
obligation (e.g. commercial confidentiality, security etc.) on the CER or another
relevant statutory authority with whom it cooperates in the fulfilment of its duties.
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Consultation Question 9
Please comment on the proposed five key roles of the CER under the Framework as
follows:
1. Foster and encourage safety in petroleum exploration and extraction activities;
2. Actively monitor & enforce compliance of petroleum undertakings with their
obligations;
3. Promote a regulatory framework that encourages continuous improvement of safety;
4. Work with other authorities to achieve our vision; and
5. Provide safety information to the public.
Consultation Question 10
Are there additional CER roles which should be set out in defining the strategic intent of the
Framework?

5.1.4

Regulatory Goals
The CER propose the following three regulatory goals for the Framework:
1. That petroleum undertakings reduce risks to safety to a level that is ALARP
The fundamental obligation placed upon petroleum undertakings under the Act is to
reduce any risks to safety to a level that is ALARP. This is based on the principle
that those who create and have control over risks have responsibility for their
management as they are best placed to do so. A key goal of the Framework is to
ensure that petroleum undertakings fulfil this obligation. This will be achieved
through the permissioning regime, the compliance assurance activities of inspection,
audit, verification and performance reporting, investigation of incidents, co-operating
and information sharing with other regulatory bodies and taking robust enforcement
action where appropriate.
2. That petroleum undertakings achieve safety performance commensurate with the
best internationally
Petroleum exploration and extraction is an international industry and therefore the
performance of the petroleum undertakings operating within Ireland can and should
be compared with the best internationally. Given that the Framework itself is being
developed in line with best international practice, it is a legitimate expectation of
regulators, industry and the general public that the safety performance of petroleum
undertakings in Ireland is commensurate with the best internationally. As part of the
Framework, the CER will actively monitor and compare the safety performance of the
petroleum undertakings within Ireland with those internationally.
3. Engender confidence that the regulatory framework is protecting the public
The CER’s role as a safety regulator is to provide independent assurance to the
general public, industry and other statutory agencies that petroleum undertakings
have identified and reduced safety risks to level that is ALARP and that public safety
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is protected. For that independent assurance to be meaningful and trusted by the
general public, industry and other statutory agencies, they must have confidence in
both the Petroleum Safety Framework itself and the CER in discharging this role. To
achieve this objective, the CER will:
• Engage competent staff (including Petroleum Safety Officers) to fulfil its
regulatory functions and ensure they receive appropriate training;
• Be transparent in discharging its role;
• Publish information on industry safety performance and the outcome of its own
regulatory activities; and
• Strive to be as clear as possible in its communications with both the public and
industry.

Consultation Question 11
Please comment on the proposed three regulatory goals for the Framework:
1. That petroleum undertakings reduce risks to safety to a level that is ALARP;
2. That petroleum undertakings achieve safety performance commensurate with the
best internationally; and
3. Engender confidence that the regulatory framework is protecting the public.
Consultation Question 12
Are there additional high level regulatory goals which should be set out in defining the
strategic intent of the Framework?
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6.

ALARP
This section of the Paper focuses on the component of the Framework that sets out the
requirements that will be imposed upon petroleum undertakings to demonstrate that they
have reduced risks arising from petroleum activities to level that is “as low as is reasonably
practicable” or ALARP. In order to provide the reader with an understanding of the terms
commonly used in safety regulation including risk and ALARP and how the assessment and
management of risk may be carried out, this section begins with background information on
risk management (section 6.1). It also sets out a discussion of:
• The ALARP Principle (section 6.2);
• Demonstrating ALARP (section 6.3); and
• Possible Risk Criteria (section 6.4).
The Act requires the CER to implement a risk-based petroleum safety framework in relation
to the carrying on of designated petroleum activities. As discussed earlier, designated
petroleum activities can only proceed following the issuance of a safety permit by the CER
which is dependent on an approved safety case. To be approved, a safety case must
demonstrate that adequate measures are in place to control risks arising from designated
petroleum activities and that all petroleum activities are carried out in such a manner as to
reduce any risk to safety to a level that is As Low As is Reasonably Practicable or “ALARP”.
The Act requires the Framework to follow a risk based approach to safety and requires
petroleum undertakings to reduce or maintain risks at a level that is ALARP. A number of
options are available to the CER as to how to implement this risk based regime and these
are detailed within sections 6.3 and 6.4.
It is not the intention of the CER to propose numerical values for risk acceptance criteria
within this Paper. The CER will, in due course, generate detailed guidance/requirements on
demonstrating ALARP (called the ALARP Demonstration document) within a separate
consultation process. Comments are however requested on whether and what criteria should
be set and how they should be implemented.
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CER LEGISLATIVE OBJECTIVES AND FUNCTIONS

Petroleum (Exploration and
Extraction) Safety Act 2010

PETROLEUM UNDERTAKINGS OBLIGATIONS

Principal Protect the public by fostering and encouraging safety as respects the
Objective carrying on of designated petroleum activities
The CER shall do all things necessary and reasonable to further its
objectives and shall exercise its powers and perform its functions in the
public interest (13H(1))

Functions ● Regulate the designated petroleum activities of petroleum undertakings
with respect to safety
● Issue Safety Permits
● Monitor and Enforce compliance by petroleum undertakings with their
duties under Part IIA of the Act
● Investigate and report to the Minister on petroleum incidents
● Provide safety information to the public where appropriate
The CER shall, in performing its functions, have regard to the functions
with respect to the safety of petroleum activities of other specified statutory
bodies, and the need to co-operate and consult with those bodies for the
purposes of encouraging and fostering safety in the carrying on of
petroleum activities and avoiding duplication of regulatory activities

STRATEGIC INTENT
A safe Irish petroleum exploration and extraction industry

Our Vision
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Figure 4: ALARP Demonstration
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6.1

Introduction to Risk Management

6.1.1

What is Risk?
Safety regulation in Ireland, Europe and many countries beyond is based on principles of
risk management, including hazard identification, risk analysis and risk assessment. In short,
it is recognised that certain activities which are carried on by petroleum undertakings are, by
their nature, hazardous. Safety legislation does not seek to outlaw these activities but rather,
has put in place a regime whereby the risks presented by certain activities are assessed and
appropriate measures put in place to minimise or otherwise manage those risks. At the heart
of this risk-based framework are the concepts of hazard identification and risk assessment.
A ‘hazard’ is something which has the potential to cause harm. Assessing the risk presented
by that hazard involves considering the likelihood of the harm occurring, the potential
severity of that harm42.
Fundamentally risk, is the product of the likelihood and
consequences of a specific hazard being realised. There are many interpretations of a
hazard, including a source of harm to the environment, to property and to people. In the
context of the Act, a hazard is any physical situation or object that has the potential to cause
harm to people including damage to the petroleum infrastructure as well as damage to third
party property.

6.1.2

Major Accident Hazard
Risk can arise from events such as slips, trips and falls which can happen relatively
frequently but the consequence, in terms of harm, tends to be minor and impacts only a
single person. These are high frequency, low consequence events. Major accident hazards
(MAH) are hazards that have the potential to cause events which involve significant
consequences, but would not be expected to occur frequently.
Under the Framework, a major accident hazard is defined to be a hazard that has the
potential to cause serious danger to people or to property (including petroleum infrastructure
or third party property)43. A major accident would include, but not be limited to, the following:
• A fire, explosion or release of a toxic substance that results in serious injury or death;
• Any other incident resulting in serious danger to people such as helicopter impact on
the platform;
• An incident resulting in significant damage to the petroleum infrastructure. This would
include a dropped object which damages the petroleum infrastructure, whether or not
it causes a petroleum release, or extreme weather which impacts the structural
integrity of a jacket; or
• An incident which results in damage to property that is unconnected with the
petroleum activity44.

42

A simple explanation of the process of hazard identification and risk assessment can be found in literature
issued by the HSA, for example, Guidelines on Risk Assessments and Safety Statements, HSA, January 2006.
See Reference [23].
43
See section 3.2.2.3 of the Paper for a proposed definition of a major accident hazard for the purposes of the
Petroleum Safety Framework.
44
Such damage is unlikely to occur without the incident also having the potential to cause injury or significant
damage to the petroleum infrastructure.
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6.1.3

The Safety Case Regime
Although incidents involving major accident hazards are rare, given their severity and the
potential to impact multiple individuals, it is common practice to bring additional scrutiny to
such hazards. For major accident hazards arising from oil and gas activities, a widely
accepted international regulatory practice involves a permitting process based on safety
case approval/acceptance, where the safety case provides the case for safety and considers
the control of major accident hazards in detail.

6.1.4

Major Accident Hazards Arising From Petroleum Activities
The main major accident hazards that are generated by petroleum activities are fires and
explosions due to ignition of petroleum releases. Even if the release is not ignited it may
present a toxic hazard if the hydrocarbon gas contains hydrogen sulphide. Physical effects
models are available which can be used to determine the outcome of such a release and its
potential fatal impact zone (e.g. the area where the thermal radiation generated by a jet fire
could result in a fatality.). The impact zone will depend on a number of aspects including the
release hole size, the direction of the release, the prevailing weather conditions, the
congestion/confinement around the release, the amount of petroleum available to the
release and whether it ignites or not. Obviously the exposure of people to a potential
release impacts the risk (i.e. the lower the potential for people being within the impact zone,
the lower the safety risk to people will be). All these aspects have related probabilities which
must be taken into account in the determination of the likelihood of a given consequence.

6.1.5

Quantification of Risk and Risk Metrics
Once the consequence of a hazard has been established and the probability determined of
that consequence occurring then the risk can be quantified. Many metrics are available for
expressing risk. Two key metrics which can be considered in the management of major
accident hazards are:
• Individual risk; and
• Societal risk.

6.1.5.1 Individual Risk
‘Individual risk’ is the chance that a particular individual at a particular location will be
harmed. The risk from a major accident site to a given individual can be determined by
considering their proximity to all potential releases from a site and summating the frequency
of when they could be within the fatal impact zone if a release were to occur and the hazard
be realised. The resulting figure is their Individual Risk generated by the operations under
consideration, for whatever timeframe is being considered. Risk is normally considered over
a year, hence the risk measure is IRPA (Individual Risk Per Annum). Individual risk does not
take account of the total number of people at risk from major accident events but it can be
determined for different groups of people including different worker groups and members of
the general public.
The computed individual risk figures can be compared with risks that people are exposed to
in their day to day activities. For instance, the annual risk of a fatality in Ireland arising from
all forms of transport, including being a pedestrian, is approximately 1 in 16,500. This figure
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is based on fatal accident statistics collated by the Central Statistics Office Ireland, averaged
across the population. An individual’s risk of becoming a transport fatality could be greater if,
for instance, they frequently rode a motor bike. Within the petroleum industry, risk is normally
expressed as the reciprocal of the above figure (i.e. the annual transport risk would be 6 x 10
-5
).

6.1.5.2 Societal Risk
The same probabilities of major accident events occurring are considered in determining
societal risk as individual risk, but determination of the consequences includes consideration
of all the people who have the potential to be involved in the event. Hence, it provides a
measure of the scale of an accident in terms of the number of fatalities. Societal risk is
normally based only on consideration of people beyond the site boundary of a major
accident site and excludes members of the workforce. A key factor influencing societal risk is
therefore the population around a major accident site. The more inhabited buildings or
outdoor areas for use by the public (sports stadia/theme parks etc) located in the vicinity of a
major accident site, the higher the societal risk will be.
Societal risk is most often expressed in terms FN where F is the frequency of events that will
cause N or more fatalities. Societal risk criteria can then be set in terms of FN45. For
example a frequency of 10-4 may be set as the limit for events resulting in 10 or more
fatalities. If there is only a single event which causes 10 or more fatalities then the criteria
will limit the frequency of this event. If there are several events that cause 10 or more
fatalities then the cumulative frequency of these events, that is the sum of all event
frequencies, must be reduced such that it does not exceed the 10-4 figure. A single point
criteria such as the above says nothing about the acceptable frequency of events which can
cause, say, 9 fatalities. To deal with this, FN curves can be prescribed which in turn set the
limiting cumulative frequency of any number of fatalities.

45

See Reference [20].
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6.1.6

Risk Management

Identify
Hazards

Evaluate

Screening

risk

Criteria

Identify riskreduction
measures

Set functional
requirements

Figure 5: The Process of Risk Management

The main steps involved in the process of risk management46 are detailed in Figure 5 above.
Hazards are required to be identified and risks evaluated. The evaluation of risk involves
estimating the consequences, (level of harm), and likelihood of the hazard being realised in
order to determine the level of risk. Risk reduction measures should then be identified,
including measures to prevent, detect, control or mitigate the risk. The impact of the possible
measures on the determined risk level can then be evaluated and an assessment carried out
to decide whether the measure is required to meet the adopted “screening criteria”.
Screening criteria are the targets or standards used to judge the level of tolerability for an
identified hazard and may take into account any or all aspects of risk including commercial,
environmental or safety impact. In the case of the Act, the criteria for acceptability is that
safety risks are as low as reasonably practicable, ALARP. Hence any practicable measures
are required to be adopted. Once practicable measures have been identified, their functional
requirements (i.e. required performance level) should be documented and regularly checked
in order to ensure their required performance is maintained throughout the life of the
operation47.

46
47

See Reference [7].
See related text in section 8.2 of this Paper.
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6.2

ALARP Principle

6.2.1

Reasonably Practicable
Under the Act, petroleum undertakings are subject to general duties which require them to
ensure that (a) any petroleum activity is carried on in such a manner as to reduce any risk to
a level that is as low as is reasonably practicable48, and (b) any petroleum infrastructure is
designed, constructed, installed, maintained, modified, operated and decommissioned in a
manner as to reduce any risk to a level that is as low as is reasonably practicable49. The
concept of reducing risk to a level that is as low as is reasonably practicable or ALARP
underpins these duties50.
The application of reasonable practicability to the duty to manage risks to safety is evident in
both Irish and European legislation and there is a wealth of guidance and case law which
seeks to provide a definition of what steps are required to be taken in order to discharge this
duty. The term ‘reasonably practicable’ indicates a narrower definition than all physically
possible measures. There is no simple formula for determining what will be required to
discharge the duty to reduce risk to a level that is ALARP, which can only be determined on
the specific facts presented. The leading case for its definition comes from the English Court
of Appeal in Edwards v National Coal Board [1949]51 which sought to define the concept of
reasonably practicable. The Court stated the following:
“…a computation must be made…in which the quantum of risk is placed on one
scale and the sacrifice involved in the measures necessary for averting the risk
(whether in money, time or trouble) is placed in the other, and that, if it be shown that
there is a gross disproportion between them – the risk being insignificant in relation to
the sacrifice – the defendants discharge the onus on them.”
The above definition indicates that the degree of risk presented by a particular activity will
require to be balanced against the time, trouble, cost and physical difficulty of taking
measures to avoid or minimise the risk. If these are so disproportionate to the risk presented
that it would be quite unreasonable for the persons concerned to have to incur them to
prevent it, they are not obliged to do so. The greater the risk, however, the more likely it is
that it will be necessary to go to very substantial expense, trouble and invention to reduce it.
But if the consequences and the extent of a risk are small, insistence on great expense may
not be considered reasonable.
This test has been developed further in the context of reducing risk to a level that is ALARP,
which is again the measure which is often applied within safety legislation. There is
guidance, issued by both the Health and Safety Authority (as referred to earlier) and the
Health and Safety Executive in the UK52 in this regard.

48

Section 13K(1)(a) of the Act.
See Section 13K(1)(b) of the Act.
50
Without prejudice to the generality of the duties set out above, specific duties are then imposed on petroleum
undertakings under section 13K(2).
51
This was applied in by the Supreme Court in Ireland in Boyle v. Marathon Petroleum (1999), under offshore
installations safety legislation.
52
See http://www.hse.gov.uk/risk/theory/alarp.htm
49
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6.2.2

Tolerability
It should be noted that, given the above computation, the ALARP principle does not
necessarily reduce risk to zero, but requires all reasonably practicable measures to be
adopted to reduce risks. This then achieves what is regarded as a ‘tolerable’ risk. Tolerable
risk is different from acceptable risk as recognised by the UK Health and Safety Executive53
as follows:
“….’tolerable’ does not mean ‘acceptable’. It refers instead to a willingness of society
as a whole to live with a risk so as to secure certain benefits in the confidence that
the risk is one that is worth taking and that it is properly controlled. However, it does
not imply that ….everyone would agree without reservation to take this risk or have it
imposed on them”.

6.2.3

Limits To Tolerability

Increasing Individual Risks and Societal Concerns

6.2.3.1 Upper Limit
There may however be a caveat to the above approach as many countries54, bound the
range of risks for which the ALARP principle may be applied. As detailed in Figure 6, the
ALARP region can be bounded by an upper limit above which risks are considered to be
unacceptable regardless of the cost to remove the risk (i.e. they lie outside the ALARP
region). Such an upper limit ensures that operations do not generate risks that would not
normally be acceptable to society. It should also be recognised that while an upper limit is
set, the adoption of gross disproportion55 under the ALARP principle will tend to drive risks
down from this upper limit. As explained above, as the risk increases the more likely it is
that it will be necessary to go to very substantial expense, trouble and time to reduce the
risk. Hence as the upper limit is approached, the petroleum undertakings would be expected
to make significant sacrifices to reduce the risk.

Unacceptable
Region
Upper Limit

ALARP Region –
risks tolerable if
ALARP

Lower Limit

Broadly Acceptable
Region

Figure 6: ALARP Region
53

See Reference [6].
See Reference [6] and [13].
55
See section 6.3.4.1 of the Paper.
54
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6.2.3.2 Lower Limit
A lower limit can also be adopted which separates the ALARP region from risks that are
considered to be broadly acceptable. The lower limit is adopted, merely to provide guidance
to petroleum undertakings56 where they need not expend excessive cost (measured in terms
of time, trouble and expense) in demonstrating whether a risk is ALARP. Measures would,
however, still be expected to reflect good/best practice for operations generating risks in the
broadly acceptable region.

6.3

Demonstrating ALARP
There are various means by which it may be appropriate to demonstrate that a risk has been
reduced to a level that is ALARP, and each of these is considered below. Maintaining or
reducing risks to a level which is ALARP requires the undertaking to demonstrate that the
risks are as low as reasonably practicable. This requires consideration of the measures
available to reduce risk and an assessment of whether they are reasonably practicable or
not. This section provides an overview of the CER’s proposal on the main approaches which
can be used in demonstrating that risks have been reduced to a level that is ALARP. Under
the Petroleum Safety Framework, the CER will issue detailed guidance as to how they will
assess whether petroleum undertakings have discharged their duties to reduce risks to a
level that is ALARP. However the onus to achieve compliance with those duties remain with
the petroleum undertaking.

6.3.1

Proposed High Level Approach
Typically there is no single way of demonstrating that risks have been reduced to a level that
is ALARP. It normally involves a mixture of techniques. The amount of analysis undertaken
to demonstrate ALARP should be commensurate with the complexity and level of the risk
that are being considered. As complexity, novelty and uncertainty increases, there may be a
need to move from technologically based assessments towards more value based
judgements57, The CER’s proposed basis of assessment of the ALARP status of risk is set
out in Figure 7 and explained in the following sections.

Basis of Assessment
•

Societal values

•

QRA

•

Application of Engineering Judgement

•

Reference to Codes and Standards

Increasing
novelty,
complexity
and
uncertainty

Figure 7: Overview To Basis of ALARP Assessment

56
57

See Reference [6].
See Reference [14].
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6.3.2

Codes and Standards
Good practice must be the starting point for ALARP as there can be no reasonable
justification for not adopting commonly implemented measures for eliminating or reducing
risk, unless it can be demonstrated that the task in hand somehow differs from the norm, or
the proposed alternative approach provides an equivalent level of risk reduction. As noted in
section 3.3.2.1 by adopting a goal-setting approach, an opportunity is given for petroleum
undertakings to innovate and apply new technology to the management of risks. However,
where a petroleum undertaking deviates from a commonly accepted practice, the onus is on
the petroleum undertaking to demonstrate that the proposed approach provides equivalent
or improved performance in terms of risk management.
Good practice is the bedrock of ALARP and is recognised as such by, for example, the HSA,
the UK, Denmark and Australia58. The importance of checking compliance with good
practice is also recognised in the international standard for risk assessment, ISO 1777659.
Good practice can be broadly thought of as what any reasonable petroleum undertaking,
operator or designer would advocate. Potential sources of good practice include:
• Regulatory guidance/Approved Codes of Practice (ACoPs);
• Standards produced by Standards-making organisations (e.g. NSAI, CEN,
CENELEC, ISO, IEC);
• Guidance agreed by a body (e.g. trade federation, professional institution, sports
governing body) representing an industrial/occupational sector; or
• Other sources of good practice may be recognised if they are well defined and
established standard practice adopted by an industrial sector.
As detailed in ISO 17776, codes and standards reflect collective knowledge and experience,
accumulated on the basis of company, national or international operations. These
documents incorporate the lessons learned from previous designs, from hazard and risk
assessments and from accident and incident investigations. Thus they contain inherent
hazards and risk assessment, since the hazards have already been identified and the
standard methods for their control and mitigation defined.
Best practice is an approach which improves on good practice. Good practice may change
over time because, for example, of technological innovation, cost changes (which may mean
that the cost of possible risk reduction measures decreases) or because of changes in
management practices. Good practice may also change because of increased knowledge
about the hazard and/or a decrease in the minimum generally acceptable risk reduction from
a particular safety measure. Best practice may take account of these changes and should
therefore be considered in determining which measures are necessary to maintain risks at a
level that is ALARP. Proposed measures would be expected to conform to good practice, as
a starting point but best practice must also be considered in the ALARP demonstration and
should be adopted if reasonably practicable. It is recognised that it may not be reasonably
practicable to retrospectively apply best practice to existing operations, but it will be for the
petroleum undertaking to robustly demonstrate that this is the case.
58
59

See References [15], [16], [17] and [18].
See Reference [7].
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6.3.3

Engineering Judgement
Where an approach is not covered by any appropriate code or standard, engineering
judgement, can be applied in order to demonstrate a robust case as to why a measure may
be suitable or not60. The case made for a particular measure would have to be
comprehensive and may need to follow a conservative line depending on the level of
uncertainty either in the modelling adopted or data used in the analysis.

6.3.4

QRA, Quantified Risk Assessment
Quantified Risk Assessment (QRA) is a powerful tool in both understanding risks and
determining whether they are at a level that is ALARP or not. A detailed ALARP
demonstration involves an assessment of the risk to be avoided, of the sacrifice (in money,
time and trouble) involved in taking measures to avoid that risk and a comparison of the two.
QRA involves determining what events can happen, how often they can happen and then
modelling the consequence of the event to determine the risk in terms of different risk criteria
such as individual risk and societal risk. The resulting values can then be compared with risk
criteria to see whether they are acceptable or not61.
In order to demonstrate that risks are ALARP consideration needs to be given to options
available to reduce risks. The benefits of such options can then be evaluated by using QRA
to determine the change in risk gained from each measure. The measure that provides the
greatest benefit can then be identified. An assessment of the measure is then required to
determine if the sacrifice (in terms of money, time and trouble) involved in introducing the
measure is grossly disproportionate to the risk reduction benefit gained in its implementation.

6.3.4.1 Gross Disproportion
In this context, establishing whether the sacrifice would be ‘grossly disproportionate’ can be
a complex task. The CER intends to publish guidelines within the ALARP Demonstration
document as to how ‘gross disproportion’ can be demonstrated. It is recognised that in many
instances, recourse to codes and standards, established practice and engineering
judgement may be sufficient; certainly where operations are routine and the hazards well
understood. Where operations are less routine and more complex, it may be necessary to
quantify the risks, through QRA, and carry out Cost Benefit Analysis (CBA) to establish
whether the cost of implementing a measure is grossly disproportionate to the risk reduction
benefit it achieves. The depth of computation should be commensurate with the level of risk
that is being considered and undertakings would be expected to address the sensitivity of
their results to uncertainty in any parameters included in the analysis.

60
61

See Reference [14].
See section 6.4 of the Paper.
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6.3.4.2 Cost Benefit Analysis
Cost Benefit Analysis is a well recognised tool whereby risk reductions are expressed in
monetary terms to allow comparison with the actual costs of implementing a risk reduction
measure. It involves making some financial valuation of the implied cost to avert a statistical
fatality. Cost benefit analysis is an internationally recognised practice62 which facilitates
decision making by providing a direct comparison between risk and cost. It can be used in
ALARP demonstrations but any assessment of whether a risk is ALARP also needs to
consider wider issues such as codes and standards, good/best practice and engineering
judgement. It is proposed that the CER guidelines on the demonstration of ‘gross
disproportion’ within the ALARP Demonstration document will include cost benefit analysis
and also state a minimum acceptable cost to avert a statistical fatality to be used in such
calculations.

6.3.4.3 Uncertainty In Risk
For QRA results to be used in decision making, the modelling has to be robust, the
frequency assessment appropriate and the computation of risk to people representative of
the situations under consideration. In order to engender confidence in the QRA output,
consideration must be given to uncertainties in the approach adopted and sensitivity runs
carried out to determine how sensitive the results are to assumptions in the calculations. The
level of conservatism in the approach should be commensurate with the uncertainty in the
approach adopted.
6.3.5

Societal Values
Where an approach is very novel and there is significant uncertainty regarding the risk it
imposes, consideration needs to be given to the view of society when assessing whether the
risk is acceptable or not.
The precautionary principle is one such approach to management of risk which is called
upon where the possibility of harmful effects on health or environment has been identified
but preliminary scientific evaluation, based on the available data, proves inconclusive for
assessing the level of risk. The need to apply the ‘precautionary principle’ in such
circumstances is widely recognised and was endorsed by EU Heads of Government in a
European Resolution at Nice in December 200063. While recognising the precautionary
principle, the resolution is not specific on the details as to what it should exactly entail and
there are many interpretations of the principle. The approach suggests a strong bias towards
avoiding a potential, highly uncertain risk (i.e. better safe than sorry, but this is not expressly
stated in the Resolution).
The precautionary principle is rarely applied to petroleum activities given the level of
understanding, both of the possible consequences and frequencies of events arising from
petroleum incidents. The precautionary principle is applied where understanding is minimal
and opinions can vary within the scientific community. The precautionary principle would
62
63

See Reference [7] and Reference [19].
See http://www.europarl.europa.eu/summits/nice2_en.htm#an3
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likely be called into operation on subjects such as the potential effects of genetic
modification of crops or the impact of climate change on flood risks. While there can be an
element of uncertainty in the QRA analysis for petroleum activities, the approach adopted
should be such as to give good confidence that the results are at least representative if not
conservative for the event being considered and it is for the petroleum undertaking to
demonstrate such in their analysis.
Consultation Question 13
Please comment on whether you consider the proposed basis of assessment that risk has
been reduced to a level that is ALARP (as summarised in Figure 7) to be appropriate.

6.4

Adoption of Risk Criteria
It is not the intention of CER to propose numerical risk criteria within this consultation
document. Comments are however requested on whether and what criteria might be set and
how they should be implemented. If a decision is taken to adopt numerical criteria, these will
be consulted on separately post the decision on the high level design of the Petroleum
Safety Framework in the ALARP Demonstration consultation.

6.4.1

Choice of Criteria
It is proposed to set numerical limits of tolerability for the following risk criteria under the
Petroleum Safety Framework:
• Individual risk per annum; and
• Societal risk.
It could be argued that no limits are required for risk metrics and that risks will be adequately
controlled by the application of the ALARP principle alone. However, it is common practice
for upper limits of tolerability to be set as detailed in Figure 6. The upper boundary provides
a limit above which risks are considered to be unacceptable regardless of the cost to remove
or manage that risk i.e. they lie outside the ALARP region. Such an upper limit ensures that
operations do not generate risks that would not normally be acceptable to society.
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6.4.1.1 Individual Risk Per Annum (IRPA)
It is proposed to set limits for individual risk from major accident sites including pipelines.
Setting upper limits to tolerability of individual risk for members of the public is a widely
adopted practice64. Setting limits for workers is less common with only the UK and areas of
Australia regulating such limits but the concept is also recognised in Norway65.
Consultation Question 14
Please comment on whether you consider it appropriate to set upper limits of tolerability for
the following risk metrics relating to petroleum activities:
• Individual risk to workers; and
• Individual risk to members of the general public.

6.4.1.2 Societal Risk
The setting of limits for societal risk is less common than for individual risk. Societal risk is
more complex to define and more effort is required to estimate societal risk. The concept of
estimating societal risk is set out in the UK HSE publication, Reducing Risks, Protecting
People66 which was based on extensive analysis of the risks presented by the Canvey Island
major accident hazard site in the UK. The HSE developed further guidance67 which proposes
limiting FN curves, upper and lower ALARP limits, but these have not as yet been
implemented in policy. Societal risk is however addressed implicitly in land use planning in
the UK where larger developments are restricted to lower individual risk zones around major
accident sites68.
Following the Buncefield incident, where an explosion occurred as a result of the overfilling
of a gasoline tank, the UK are currently reconsidering how societal risk should be addressed.
The Buncefield Major Incident Investigation Board recommended that societal risk should be
addressed explicitly rather than implicitly with reference to FN curves. FN curves have been
adopted in various countries including Hong Kong, the Netherlands and parts of Australia69.
Consultation Question 15
Should societal risk be addressed within the Petroleum Safety Framework? If so, should it
be treated implicitly and/or explicitly?
Consultation Question 16
Are there any other risk metrics which you consider should be adopted for the control of
risks generated by designated petroleum activities?

64

See Reference [13].
See Reference [13] and [19].
66
See Reference [6].
67
See Reference [20].
68
See section 6.4.3 which outlines the HSA approach which is similar.
69
See Reference [13] and [22].
65
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6.4.3

Petroleum Safety Framework and Land Use Planning
The HSA has introduced risk limits for COMAH Risk-Based Land-Use planning70. The risk
limits in the document apply to sites which come under the Seveso Directive [2003/105/EC]
which includes large scale flammable storage sites which could include receiving terminals
covered by the Act. It is recognised that it would be beneficial to have a consistent approach
to setting acceptable risk limits under the Act as those established for the Seveso Directive,
and the CER is minded in the first instance to work with the HSA to adopt limits aligned with
those already introduced for land use planning.
The HSA sets individual risk criteria for initial siting of major COMAH sites and for future
developments in the vicinity of major accident sites. Societal risk is addressed both implicitly
and explicitly. It is implicitly addressed by restricting larger developments to lower individual
risk zones e.g. hospitals should not be built within a 10-7 individual risk contour whereas
single residential properties are permitted up to the 10-5 individual risk zone (see Figure 8
below for examples). Societal risk is explicitly addressed by reference to an upper societal
risk criterion value restricting events which cause 50 fatalities to a frequency of 2 x10-4 which
is similar to the UK proposed limits71.
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Figure 8: Examples of HSA restrictions to developments in the vicinity of a MAH Site

Such an approach is consistent with recommendations from the Buncefield Major Incident
Investigation Board72. The Board considered that land use planning and control of risks to
the general public from major accident sites are intimately linked. The Board recognised that
there was a separation between the control of major accident sites and the system for
developing advice to planning authorities in the UK. It recommended that there was a need
to integrate land use planning systems around major accident sites with control of major
accident hazards.
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Consultation Question 17
Do you consider it reasonable for the CER to align proposed risk criteria introduced under
the Petroleum Safety Framework with criteria adopted by the HSA for land-use planning
purposes?

6.4.4

Lower Bound To Tolerability
As explained section 6.2.3 the ALARP region can be bounded by a lower as well as an
upper boundary, with the lower boundary separating the ALARP region from risks that are
considered to be broadly acceptable. The lower limit is adopted as guidance to undertakings
where they need not expend excessive effort in demonstrating whether a risk is ALARP.
Measures would still be expected to reflect good/best practice for operations generating risks
in the broadly acceptable region. Such a limit, if set by the CER, would be advisory as the
undertaking would be at liberty to present whatever level of detail they considered necessary
in their ALARP demonstration.
The lower limit is not so widely adopted as the upper limit to the ALARP region. It could be
argued that the absence of a lower limit allows a more aggressive application of the ALARP
principle at the lower risk levels but there is little evidence to suggest that this occurs73. Only
marginal gains can be made in risk reduction at such levels and expending of excessive
effort for such risks would be poor use of resources which could be better focused on higher
risk activities.
Consultation Question 18
Please comment on whether you consider the Petroleum Safety Framework should
introduce a lower ALARP limit in terms of individual and societal risk. If so, whether the
lower limit should be:
• left to the petroleum undertaking to set; or
• advisory?

6.4.5

Status of Risk Criteria
Many countries adopt an upper limit to the ALARP region74, accepting that there is a limit to
the tolerability of risk. Limits can be applied to both individual risk and societal risk. Actual
figures adopted and their implementation vary considerably. The UK for instance sets
mandatory limits for individual risk and although limits are suggested for societal risk in terms
of FN, these are not implemented. Hong Kong sets mandatory limits for both societal and
individual risk while the Netherlands sets mandatory limits for individual risk but advisory
limits for societal risk. Norway sets no mandatory limits but requires the undertaking to set
risk acceptance criteria. While the individual risk limits in the UK are viewed as mandatory,
73
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See Reference [13].
See Reference [13].
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the criteria are not laid down in law but are HSE’s benchmarks and have been widely
accepted for a number of years.
There are pros and cons to the different approaches above. Mandatory limits are most
commonly set75 and provide regulatory certainty. They would be required to be reviewed and
updated at appropriate intervals to ensure they remain relevant. An advisory limit may be
more aspirational than a mandatory limit but would provide less regulatory certainty.
Advisory limits could be more accommodating of developments but the credibility of the
approach could also be called into question if advisory limits were frequently exceeded.
Leaving the establishment of an upper limit to a petroleum undertaking gives the petroleum
undertaking more responsibility for controlling risks but has little regulatory certainty.
Consultation Question 19
If upper limits are introduced for either individual or societal risk, please comment on
whether the limits should be:
 left to the petroleum undertaking to set;
 advisory; or
 mandatory?

75
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7.

Permissioning and Designated Petroleum Activities
This section of the Consultation Paper focuses on the permissioning system component of
the Framework.
The general objective of the CER under the Act is to protect the public by fostering and
encouraging safety as to the carrying on of designated petroleum activities. To this end the
CER is required to develop and implement a permissioning system that is based on safety
case approval which covers the lifecycle of designated petroleum activities.
Under the Act, the CER is required, where safety considerations render it appropriate76 to
designate certain petroleum activities that will be subjected to a safety case regime and
permissioning system. This means that petroleum undertakings will only be permitted to
carry out certain designated petroleum activities at different stages of the installation lifecycle
where the CER has first approved a safety case, and then issued a safety permit in respect
of that activity. The CER is required to designate petroleum activities by regulation, and will
consult separately on Designated Petroleum Activities Regulations that will define the
activities to be designated and that, consequently, will require a safety case. The CER will
also consult upon and publish Safety Case Guidelines which will provide clarity to petroleum
undertakings on the appropriate content for the various safety cases required at the different
stages of the installation lifecycle. Finally, the CER will publish Safety Case Assessment
Procedures which will set out the manner in which the CER will assess submitted safety
cases.
Section 13F of the Act provides that it will be a condition of every petroleum authorisation
which purports to authorise a person to carry out a designated petroleum activity that the
authorisation holder must hold a safety permit in respect of that activity. In light of this
interface, it is proposed that the sequencing and issuance of a Safety Permit by the CER will
be co-ordinated with the licensing/permitting/ approval of other regulatory authorities, for the
purposes of issuing, reviewing and/or revoking safety permits. The CER will consult with
other regulatory authorities in designating petroleum activities under the Act and in designing
the permissioning regime.
This section of the Paper seeks the views of respondents in relation to the high level design
of the permissioning system, noting that more detailed consultations will follow on individual
issues as set out above. In particular this section considers:
• the criteria for determining which petroleum activities and infrastructure should be
designated(section 7.1);
• the key guiding principles of the permissioning regime (section 7.2);
• the types of Safety Cases and associated Safety Permits envisaged (section 7.3);
• how the CER intends to carry out Safety Case Assessments (section 7.4); and
• How CER might coordinate its permissioning process with those of other regulatory
authorities (section 7.5).
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See Section 13D(1) of the Act.
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Figure 9: Permissioning System
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7.1

What criteria to apply to designate petroleum activities?
A key decision for the CER under the Act is decide what petroleum activities should be
classified by regulation as “designated petroleum activities” and therefore require a safety
permit from the CER prior to being carried out. This section discusses:
• the broad scope of designated petroleum activities (section 7.1.1); and
• the issues the CER must consider prior to designating activities (section 7.1.2).

7.1.1

Broad Scope of Designated Petroleum Activities
Section 3 sets out a broad definition of petroleum activities under the Act. In principle
therefore, the potential scope of “designated petroleum activities” is equally very broad. Not
all petroleum activities are required to be “designated” and therefore designated petroleum
activities are a subset of all petroleum activities, requiring particular consideration from a
safety perspective through the safety case regime. The Act sets out a number of issues that
the CER must have regard to when designating petroleum activities. These are discussed
below.

7.1.2

Consideration of Issues for designation

7.1.2.1 Statutory requirements
The CER is obliged to designate petroleum activities where safety considerations render it
appropriate. In this regard, the Act requires the CER to have regard to the following issues
when designating a petroleum activity:
a) the nature of the petroleum activity;
b) the type of petroleum infrastructure;
c) an assessment of the risks posed by the carrying on of the petroleum activity;
d) the safety measures required to reduce the risks; and
e) the extent to which the petroleum activity and petroleum infrastructure is regulated by
or under another Act of the Oireachtas.
In order to provide clarity on the basis upon which the CER propose to designate petroleum
activities, the CER propose to distil its consideration of these statutory requirements into a
suite of decision criteria. The proposed criteria, and the underpinning rationale, are given
below.
7.1.2.2 Proposed Criteria
With respect to points (a) and (b), and as outlined above, petroleum activities only capture
those activities which require a petroleum authorisation. Thus it is proposed that the first
criteria for designation of a petroleum activity should be:
(i)
the activity and associated infrastructure requires a petroleum authorisation.
Point (c) above requires that the designation have regard to an assessment of the risks
posed by the carrying on of the petroleum activity. As noted previously, the CER is obliged
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to designate petroleum activities where safety considerations render it appropriate. It was
noted earlier that the central focus of safety cases, and petroleum permissioning regimes
internationally, is on the control of major accident hazards given that they warrant particular
attention due to their potential to cause serious danger. Although such accidents are
infrequent they generate significant societal concerns particularly where a single event can
cause major loss of life. In relation to point (d) above, particular safety measures are required
where a hazard presents a major accident potential (e.g. detection, emergency shutdown,
mitigation measures and emergency response measures), and these are classically captured
in a safety case.
The CER consider that as the designation of petroleum activities is explicitly linked to a
safety case and the need for a safety permit, the CER should designate those petroleum
activities which carry with them a risk of a petroleum major accident hazard. Therefore the
following criterion is proposed:
(ii)
The activity has the potential to generate petroleum related major accident
hazards.
Point (b), the type of petroleum infrastructure, is also relevant here. As detailed above
petroleum infrastructure is defined in the Act as any facility, structure or installation which is
or has been established, maintained or operated or is intended to be established for the
purpose of carrying on a petroleum activity and includes onshore and offshore facilities,
installations or structures or a combination of such facilities, installations and structures.
Where the focus of the permissioning regime is on major accident hazards, it follows that the
designation of petroleum activities and associated petroleum infrastructure should be
restricted to those which are connected to such hazards. On this basis, the following third
criterion is proposed:
(iii)
The activity and associated infrastructure is connected to, or has the potential
to be physically connected to, the reservoir.
The rationale for the inclusion of criterion (iii) is that a petroleum major hazard is only
possible when petroleum is (or is about to) be involved in the activity; therefore the activity
must be connected to the reservoir.
Finally the CER consideration of point (e), the extent to which the petroleum activity and
petroleum infrastructure is regulated by or under another Act of the Oireachtas, is more
straightforward. The Status Analysis Review77 sets out in detail the existing legislative
requirements pertaining to petroleum activities and associated infrastructure and the
statutory agencies who enforce such legislative requirements. The CER considers that
where an aspect of petroleum activity is entirely regulated by or under another Act of the
Oireachtas, there is no requirement to designate this activity as safety considerations do not
require it. For example vessels and aircraft, which will be involved in petroleum activities, are
currently entirely regulated by the MSO and the IAA. However, where a petroleum activity is
not entirely regulated by or under another Act of the Oireachtas a judgement must be made
by the CER on whether it is appropriate to designate such petroleum activities on the basis of
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consideration of:
• Other statutory bodies’ views on the CER proposals for what activities are
designated; and
• The optimum operation of the permissioning regime, particularly the applicability of
the proposed criteria (i.e. the activity and associated infrastructure requires a
petroleum authorisation, is (or has the potential to be) directly connected to the
reservoir and has the potential to generate petroleum major accident hazards.
On this basis the CER propose a final criterion of:
(iv)
The petroleum activity is not entirely regulated by or under another Act of the
Oireachtas and its designation allows for the optimum operation of the
permissioning regime.
Consultation Question 20
Having regard to the requirements of the Act, please comment on the CER’s proposed
criteria for the designation of petroleum activities and associated infrastructure as follows:
In order to be designated, a petroleum activity is required to meet each of the following
criteria:
(i)
the activity and associated infrastructure requires a petroleum authorisation;
(ii)
the activity has the potential to generate petroleum related major accident
hazards;
(iii)
the activity and associated infrastructure is connected to, or has the potential
to be physically connected to, the reservoir; and
(iv)
The petroleum activity is not entirely regulated by or under another Act of the
Oireachtas and its designation allows for the optimum operation of the
permissioning regime
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7.1.3

Application of Criteria for Designated Petroleum Activities

7.1.3.1 Overview
In order to provide some context to the proposed criteria for the designation of petroleum
activities, this section presents, by way of example, the application of the criteria across the
main phases of the lifecycle of a petroleum activity including:
(i)
Exploration and Appraisal Activities (section 7.1.3.2);
(ii)
Extraction Activities (section 7.1.3.3);
(iii)
Conveyancing Activities (section 7.1.3.4); and
(iv)
Decommissioning (section 7.1.3.5).
The CER will consult separately on its proposals to designate specific activities. The section
concludes with a brief discussion on connected activities (section 7.1.3.6).
In reviewing the activities for designation, consideration is to be given to both the activity and
the infrastructure (i.e. hardware/facility) that might be involved in the activity. The lists
outlined in the following section are not all encompassing but are provided by way of
example as to the types of activities that are likely to be designated.
It should be noted, in applying the designation criteria, the actual construction and installation
of petroleum infrastructure is not considered as a phase in the lifecycle of the petroleum
infrastructure to be designated, as the act of construction itself is not a petroleum activity
which may result in a major accident hazard and because the activity of construction and
installation is not directly connected to the reservoir. Moreover the actual act of construction
presents occupational hazards which are currently regulated by the HSA. This is not to say
that the manner in which a petroleum infrastructure is constructed (in accordance with an
approved design) is not regulated under the Act. The general duties imposed on petroleum
undertakings under Section 13K of the Act, require that the petroleum undertaking ensures
that any petroleum infrastructure is designed, constructed, installed…. in such a manner as
to reduce any risk to safety to a level that is as low as is reasonably practicable. Petroleum
undertakings must ensure that the construction and installation of the petroleum
infrastructure is sound and fit for the purpose for which it has been designed. As such, the
petroleum undertaking must ensure that both the method and execution of the construction
or installation of petroleum infrastructure does not impact its operational performance. This
will be assessed by the CER through the permissioning system as petroleum undertakings
will be required to demonstrate in their safety case that suitable measures where adopted in
the construction/installation process to ensure delivery of the required performance of the
petroleum infrastructure. It is not proposed (in applying the designation criteria) that the
activity of construction and installation itself is designated.
Consultation Question 21
Respondents’ views are invited as to the specific application of the designation criteria to
the construction and installation of petroleum infrastructure.
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7.1.3.2 Exploration and Appraisal Activities
Table 1 below outlines the exploration and appraisal activities and the associated
hardware/facility (infrastructure) that would be designated upon application of the proposed
designation criteria. The manner in which the designation criteria have been applied (and so
the basis upon which it is proposed that certain activities or associated hardware/facilities are
not designated) follows.
Activity

Hardware/Facility

Seismic Survey
Drilling of Exploration Wells

Well Testing

Designate?

Activity Description

N

Seismic survey prior to any drilling

Well

Y

Drilling of any well, onshore or offshore,

Jack Up

Y

from any type of drilling facility

Drill Ship/Semi/Barge

Y

Drill Rig

Y

Well

Y

Testing of any well, onshore or offshore,

Jack Up

Y

from any type of facility

Drill Ship/Semi/Barge

Y

Well Test Vessel

Y

Well test rig

Y

Table 1: Proposed Designation of Exploration and Appraisal Activities

As detailed in the above table, all exploration and appraisal activities other than seismic
surveying would be designated on application of the designation criteria. Seismic surveying
is not proposed to be designated as this activity:
• does not have the potential to generate petroleum related major accident hazards;
and
• is not physically connected to, nor has it the potential to be connected to, the
reservoir.
For sea going vessels such as drill ships and rigs, the CER proposes that exploration or
appraisal activities they carry out will be designated. The transit to the exploration location,
whether self propelled or towed, would not be designated as it is not physically connected to,
and would not have the potential to be physically connected to, the reservoir until it is at the
exploration location.
Consultation Question 22
Please comment on the application of the proposed designation criteria to exploration
activities.

7.1.3.3 Extraction Activities
Table 2 below outlines the extraction activities and the associated hardware/facility
(infrastructure) that would be designated upon application of the proposed designation
criteria. The manner in which the designation criteria have been applied (and so the basis
upon which it is proposed that certain activities or associated hardware/facilities are not
designated) follows.
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Activity

Reservoir Exploitation

Processing

Well Work

Hardware/Facility

Designate?

Activity Description

Subsea well

Y

The use of any of the indicated wells

Subsea manifold

Y

or manifold arrangements, onshore

Platform well

Y

or offshore, for the purpose of

Platform manifold

Y

petroleum exploitation

Shale well

Y

Land well

Y

Land manifold

Y

Floater (Semi/Ship/FPSO)

Y

The use of any of the indicated

Fixed (Jacket/gravity base)

Y

facilities, onshore or offshore, for the

Jack Up

Y

purpose of petroleum processing

Compliant tower

Y

SPAR platform

Y

TLP (Tension Leg Platform)

Y

Processing Plant

Y

LPG plant

N

LNG plant

N

Workovers

Y

Work required on a well either to

Wells tests

Y

improve performance or to abandon

Intervention

Y

it

Abandonment

Y

Table 2: Proposed Designation of Extraction Activities

As detailed above it is proposed to designate all reservoir exploitation, processing and well
work activities except LPG and LNG plants, which are not considered petroleum activities as
they do not require a petroleum authorisation.
It is proposed that the following will be designated petroleum activities:
• production from all types of petroleum wells; and
• processing of petroleum (whether carried out at an offshore or onshore site); and
• processing operations at an onshore receiving terminal of unprocessed petroleum
fluids, received either from offshore or from onshore wells.
Designated petroleum activities are limited to upstream activities covered by a petroleum
authorisation and this includes processing of reservoir fluids ready for distribution to the
market. Actual distribution of, say, sales quality gas is a downstream activity and typically
the valve which isolates the onshore petroleum processing plant from the pipeline which is
used to export sales quality products is identified as the boundary between upstream and
downstream activities. If however fluids are only partially processed at the receiving
terminal, then it is proposed that the export pipe and subsequent receiving terminal for the
semi processed fluids will also be designated if the pipeline and receiving terminal is covered
by a petroleum authorisation.
Consultation Question 23
Please comment on the application of the designation criteria to extraction activities.
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7.1.3.4 Conveyancing Activities
Table 3 below outlines the conveyancing activities and the associated hardware/facility
(infrastructure) that would be designated upon application of the proposed designation
criteria. Storage and movement of fluids have been grouped under conveyancing activities.
The manner in which the designation criteria have been applied (and so the basis upon
which it is proposed that certain activities or associated hardware/facilities are not
designated) follows.
Activity

Storage

Movement of fluids

Hardware/Facility

Designate?

Activity Description

FSO

Y

The use of any of the indicated

FPSO

Y

facilities, onshore or offshore, for

SPAR platform

Y

the purpose of petroleum storage.

Gravity Base

Y

Storage tanks onshore

Y*

Reservoir Storage, onshore

N

Reservoir Storage, offshore

N

SPM/Offloading

Y

The use of any of the indicated

Shuttle Tanker

N

facilities, onshore or offshore, for

Offloading systems (Land)

Y*

the

Pipe, interfield

Y

petroleum fluids (gas or liquid)

Pipe, subsea to shore

Y

Pipe, shore to receiving terminal

Y

Pipe, receiving terminal to storage

Y*

Pipe, receiving terminal to export valve

Y

Landfall facilities

Y

Road tankers

N

purpose

of movement of

* If within site limits of receiving terminal

Table 3: Proposed Designation of Conveyancing Activities

It is proposed that a number of activities be excluded from designation on the basis that they
are not covered by a petroleum authorisation including:
• conveyance of petroleum via shuttle tankers and road tankers; and
• transporting hydrocarbons by tankers.
While the activity of transporting hydrocarbons by tankers is not proposed for designation
they would still be required to be considered in the safety case due to the potential risk (ie
ship/vehicle impact) they present to production operations.
Onshore storage of petroleum and associated pipework/offloading systems would only be
designated if they were covered by a petroleum authorisation. Even if not, a petroleum
activity (and not capable of designation), storage would have to be considered in the relevant
safety cases if located within the site boundaries of a designated onshore terminal as they
would present a major accident hazard.
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Consultation Question 24
Please comment on application of the designation criteria to conveyancing activities.
7.1.3.5 Decommissioning
Table 4 below outlines the decommissioning activities and the associated hardware/facility
(infrastructure) that would be designated upon application of the proposed designation
criteria. The manner in which the designation criteria have been applied (and so the basis
upon which it is proposed that certain activities or associated hardware/facilities are not
designated) follows.
Activity

Decommissioning

Hardware/Facility

Designate?

Activity Description

Subsea well

Y

Decommissioning of indicated

Subsea manifold

Y

petroleum infrastructure

Platform well

Y

Platform manifold

Y

Land well

Y

Land manifold

Y

Floater (Semi/Ship/FPSO)

N

Fixed (Jacket/gravity base)

Y

Jack Up

N

Compliant tower

Y

SPAR platform

Y

TLP (Tensions leg platform)

Y

Receiving terminal

Y

FSO (Floating Storage and Offload)

N

Storage tanks onshore

Y*

SPM/Offloading

Y

Non-Production Unit

N

Shuttle Tanker

N

Offloading systems (Land)

Y*

Pipe, interfield

Y

Pipe, subsea to shore

Y

Pipe, shore to receiving terminal

Y

Pipe, receiving terminal to storage

Y*

Pipe, receiving terminal to export
valve

Y

Landfall facilities

Y

* If within site limits of receiving terminal

Table 4 - Proposed Designation of Decommissioning Activities

As detailed above, it is proposed that decommissioning of most elements of the petroleum
infrastructure will be a designated petroleum activity due to the petroleum hazards presented
by the activities. However, it is proposed to exclude decommissioning of those installations
which, under normal operations, can leave or be towed from the field such as floaters and
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jack ups. Decommissioning of the subsea architecture associated with such units will be
designated, but hazards associated with decommissioning of the units will be marine rather
than petroleum related. While decommissioning of the topsides onshore may present
petroleum hazards they will be of a more occupational nature than a major accident hazard
as the vessels will no longer be connected to the reservoir.
Consultation Question 25
Please comment on application of the designation criteria to decommissioning activities.

7.1.3.6 Connected Activities
There are a number of supporting activities which are connected to petroleum activities and
petroleum infrastructure. These include, but not limited to the following:
•
•
•
•

Helicopter Operations
Standby vessel
Platform support vessels
Walk to work vessel

•
•
•
•

ROV operations
Dive Support Vessel
Construction vessels
Anchor Lay Vessel
Table 5: Connected Activities

It is not proposed that the above activities should be designated, and so they will not require
a safety permit from the CER.
However, it is recognised that the above connected activities and associated infrastructure
do present safety risks. As such they would be expected to be addressed, where relevant,
within the appropriate safety case of a petroleum undertaking.
For example the connected activities listed in the first column of the above table would be
expected to take place as part of the normal operation of an offshore installation. These
connected activities could present risks to production/well work operations increasing the risk
of a petroleum major accident. As such they need to be considered in detail in the safety
case and their operations will need to be considered within the safety management system of
the petroleum undertaking.
Similarly the safety case should cover non-routine operations that are anticipated during the
life of the field such as ROV and dive operations (as listed in Column 2). Although
construction and installation is not a designated petroleum activity, if such vessels are
working in the vicinity of an operating facility then the risks that they present to production
operations must be assessed and suitable measures put in place to maintain the risks
ALARP.
Consultation Question 26
Please comment on the CER’s proposed approach to dealing with connected activities
within the appropriate safety case rather than designation of such supporting activities.
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7.2

Guiding Principles of Permissioning System

7.2.1

Overview
The key mechanism by which the CER will regulate designated petroleum activities is
through the permissioning system. A petroleum undertaking will only be able to undertake
designated petroleum activities at different stages of the installation lifecycle upon approval
of a safety case, and the issuance of a safety permit by the CER for that activity.
Having regard to the statutory framework outlined above, the potential for risks associated
with a petroleum activity to develop over the course of its lifecycle, and the obligation on CER
to cooperate and consult with other competent authorities to avoid duplications of activities,
the CER proposes that the permissioning system is designed in accordance with the
following 6 principles (considered in more detail below):
(i)
It should address all stages of the lifecycle of the designated petroleum
activity and any significant changes in operation;
(ii)
It should allow the CER to address safety risks/issues at the most efficient
point in time;
(iii)
It should address all upstream, petroleum activities which could impact the
major accident risk presented by a designated petroleum activity;
(iv)
It should allow the CER to comprehensively review the petroleum
undertaking’s assessment and management of petroleum related risk to
safety;
(v)
It should enable the CER to apply appropriate restraints to operations
progressing until such a time as the proposed approach has been approved
by the CER; and
(vi)
Where beneficial and possible, the sequencing and issuing of submissions
required
under
the
Act
should
be
coordinated
with
the
licensing/permitting/approvals of other regulatory authorities.
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7.2.2

Proposed Guiding Principles of Permissioning System
The rationale underpinning the above principles is detailed in the following sections with a
brief assessment of their impact on the proposed permissioning system.

7.2.2.1 The Permissioning System should address all stages of the lifecycle of the designated
petroleum activity and any significant changes in operation
Lifecycle Activities
The safety measures required to reduce safety risks may change throughout the life of a
designated petroleum activity. For instance, required safety measures will change when
moving from exploration to production and on to decommissioning. Consequently the safety
case for that designated petroleum activity will also change to reflect the different safety
measures needed. The permissioning system should account for such changes, allowing for
a different safety case (and associated safety permit) or the update of an existing safety case
and potential revision of a permit at the different stages of the lifecycle of the designated
petroleum activity.
Material Change
Similarly, operations may vary during the production life of a petroleum activity. A safety
case can cover known variations in operations and these would be considered in the
supporting risk assessment. If however, operations change materially from that detailed
within the safety case, then the safety case will require to be appropriately updated. Material
change would include, but not be limited to:
•
New ownership or change to manning levels either up or down;
•
Changes which introduce significant risk or change the way risk is managed from
that described in the safety case;
•
Design Life Extensions.
Again the permissioning system should cater for such material changes.
Combined Operations
Finally, the risk profile of operations may also change if combined operations are undertaken
(that is where two or more units are required to interact for a temporary purpose). Given the
change in risk profile and the fact that the activity meets the criteria for designation, it is
appropriate to require a separate permit of this activity78.
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See section 7.3.5 of this Paper for further detail on combined operations.
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7.2.2.2 The Permissioning System should allow the CER to address safety risks/issues at the most
efficient point in time
The concept or design phase of a project/operation offers the greatest opportunity to reduce
risks by preventing or eliminating hazards. As the project progresses, the opportunity to
eliminate risks is reduced and it generally becomes more costly and time consuming to make
changes. Hence mitigation measures rather than prevention measures are more likely to be
adopted in the later stages of a project development. This is shown diagrammatically below
in Figure 10.
High
Conceptual planning

Ability to
Influence risk

Design
Procurement
Construction
Start-up

Low
Start

Prevention

Time

Complete

Mitigation

Figure 10: Risk Reduction in the Project Lifecycle

As the greatest risk reduction for operations can be achieved at the early stages of a project,
it is proposed that the permissioning system should seek to capture the benefits of early
assessment and approval of a design concept. Such an approach is adopted in Canada79.
The UK requires the submission of a design notification, but this is not required to be
accepted or approved by the regulator, as only the operations safety case is required to be
accepted. As such, although operators in the UK are required to consider comments made
on the notification, there is no barrier to their proceeding on the basis of the proposed design,
save that production will require an accepted operations safety case. This approach is not
considered to be optimum as by the time the Production Safety Case is being reviewed, the
concept will have been implemented and the cost of changing the approach could be
significant.
Early review of the petroleum undertaking’s concept planning would prevent an inappropriate
concept design from being progressed. It is proposed that a Concept Safety Case would be
required to be approved and a Pre-Construction Permit issued prior to construction being
commenced. It should be noted that at all times it will be for the petroleum undertaking to
demonstrate compliance with all its duties under the Act.
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See Reference [4].
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7.2.2.3 The Permissioning System should consider all upstream, petroleum infrastructure which
could impact the petroleum major accident risk presented by a designated petroleum activity
As set out in section 4.2 the CER proposes to particularly focus its safety regulation of
designated petroleum activities on major accident hazards. Consistent with safety case
regimes internationally, it is proposed that the design and operation of the permissioning
regime should be such that it considers all upstream activities which present, a major
accident hazard or have the potential to give rise to a major accident hazard.

7.2.2.4 The Permissioning System should allow the CER to comprehensively review the petroleum
undertaking’s assessment and management of petroleum related risk to safety
In order to discharge its function with respect to safety, the CER needs to be able to
comprehensively review a petroleum undertaking’s assessment and management of risks
arising from designated petroleum activities. The safety case presents the case for safety for
a petroleum activity and therefore provides a key mechanism by which the CER can
comprehensively review a petroleum undertaking’s assessment and management of
petroleum related risk to safety. Detailed guidance will be issued on the required content of
the proposed safety cases. This guidance will reflect the requirements of the Act which
provides that the petroleum undertaking shall provide sufficient particulars in the safety case
to demonstrate to the CER that:
(a) the petroleum undertaking is complying with its general duty under section 13K,
(b) the petroleum undertaking has the ability to properly assess and effectively
control risks which may arise from the carrying on of the designated petroleum
activity or activities to a level that is as low as is reasonably practicable,
(c) having identified all hazards and assessed the risks presented by those
hazards, the petroleum undertaking has taken such measures as are adequate
to ensure that its safety management system is capable of reducing the risks to
a level that is as low as is reasonably practicable,
(d) all petroleum incident risks have been evaluated and emergency measures are
in place in the event of such a petroleum incident arising, and
(e) adequate arrangements for monitoring, audit and for the making of reports on
safety performance and compliance have been established.

7.2.2.5 The Permissioning System should apply appropriate restraints to operations progressing until
such a time as the proposed approach has been approved by the CER
Restraints on progressing proposed operations until such a time as the CER has approved
them provides a strong incentive to petroleum undertakings to address issues raised by the
CER in a timely fashion. As such the CER considers it prudent to provide for a number of
‘gates‘ throughout the petroleum activity lifecycle at which specific safety cases must be
submitted for assessment by the CER.
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Of course in applying this approach, the number of gates, and the points at which they are
placed in petroleum activity lifecycle, will need to be such that they do not unnecessarily
restrain or delay petroleum undertakings from carrying on designated petroleum activities.
The CER has set out below its preliminary view as to the type of gates (safety permits) that
might be considered.

7.2.2.6 Where beneficial and possible, the sequencing and issuing of submissions required under
the Act should be coordinated with the licensing/permitting/approvals of other regulatory
authorities.
Having regard to the obligations of CER under the Act to cooperate with other regulatory
authorities and to avoid duplication, it is considered that every effort should be made to
coordinate alignment of submissions under the Act with existing licensing/permitting and
approvals of other regulatory authorities in order to facilitate decision making by those bodies
and the CER. This will not only help to avoid any unnecessary regulatory burdens on
petroleum undertakings and stakeholders, but would also increase the transparency in
respect of the interactions between competent authorities.
Consultation Question 27
Please comment on the six proposed principles underpinning the design of the
permissioning system.
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7.3

Proposed Permissioning System

7.3.1

Overview
In applying the guiding principles discussed in section 7.2 and considering those activities
the CER propose to designate, the CER proposes a permissioning system comprising 5
different safety permits to be put in place (and maintained throughout) drilling, construction,
operations and decommissioning phases of the petroleum activities life cycle. This includes:
• Well Work Safety Permit;
• Pre – Construction Safety Permit;
• Production Safety Permit;
• Combined Operations Safety Permit; and
• Decommissioning Safety Permit.
Individual safety permits will not be issued without the petroleum undertaking having
provided CER with such of the 8 distinct safety cases listed below as may be required in
respect of that permit. The safety cases are:
• Provisional Well Design Safety Case;
• Well Design Safety Case;
• Non Production Safety Case;
• Production Safety Case;
• Concept Safety Case;
• Design Safety Case;
• Combined Operations Safety Case; and
• Decommissioning Safety Case.
It is also proposed that the permissioning system should allow for the revision of safety cases
through a material change process. The various safety cases and associated safety permits
are set out in Figure 11.
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Figure 11: Overview of Permissioning System

It is considered that the above suite of safety cases proposed for approval, including
concept/design, production, non-production and combined operations safety cases, will
provide the CER with the optimum opportunity to comprehensively review a petroleum
undertaking’s approach to assessment and management of petroleum related risk to safety
while not unduly increasing the regulatory burden on undertakings.
Sections 7.3.2 to 7.3.6 describe, at a high level, each of the proposed safety permits and
their associated safety cases. It should be noted that under Section 13L of the Act, the CER
is required to publish Safety Case Guidelines which set out the appropriate contents of each
of the proposed types of safety cases. The requirements will be different for the different
types of safety case. The CER will be consulting separately on the Safety Case Guidelines
after the High Level Design of the Petroleum Safety Framework has been decided.
7.3.2

Well Work Permit and associated Safety Cases
It is proposed that the Well Work Permit will cover all significant operations associated with a
well including drilling, interventions, workovers and abandonment. All types of well work will
require a Well Work Permit with the exception of routine operations for the purposes of well
maintenance or monitoring of production or pressures. It is proposed that a Well Work Permit
would also be required for operations carried out for example by an onshore drill rig, MODU,
well intervention or well test vessel, or for work carried out by a production installation.
The CER proposes that, before well work would be permitted to commence, each of the
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following safety cases should to be assessed and approved by the CER:
•
Non Production Safety Case (or Production Safety Case);
•
Provisional Well Design Safety Case; and
•
Well Design Safety Case.
A Combined Operations Safety Case may also be required in particular circumstances80.
The proposed content of these safety cases is set out below.
7.3.2.1 Non-Production Safety Case
A Non-Production Safety Case will be required in respect of non-production units before they
come on site. This would apply, for example, to a mobile offshore drilling unit (MODU) or an
onshore drilling unit engaged to carry out drilling activities or to an intervention vessel
carrying out intervention work.
The expected content of the safety case for a non-production unit will be consulted on further
in the context of the Safety Case Guidelines consultation. However the CER expects that it
will be similar in nature to that required for a Production Safety Case and would address all
operations that the unit is likely to undertake. If a proposed operation is not covered in the
safety case then it will be required to be updated accordingly prior to commencement of the
said operation.
Note that where a well is drilled or worked over from a production installation, then its
Production Safety Case would be required to be in place before the commencement of the
work (see Production Safety Case below) and in this case the Production Safety Case would
need to cover the relevant drilling activities.
7.3.2.2 Provisional Well Design Safety Case
Similar to the Concept Safety Case (discussed in section 7.3.3.1), the Provisional Well
Design Safety Case would notify the CER of intended well work. It is proposed that the
Provisional Well Design Safety Case would in practice operate in a similar manner to the
‘Generic Well’ proposal submission currently required under the DCENR guidelines81, save
that it should also include details of the concept ALARP review which has guided high level
decisions such as well location, well completion type or choice of artificial lift being
implemented.
7.3.2.3 Well Design Safety Case
Wells are complex in nature and need to be appropriately designed for reservoir conditions
which may change during the life of the well potentially demanding a change to the well
design or operation. Hence, it is proposed that each well drilled should have its own safety
case which will be maintained and updated through out the life of the well from initial drilling
through to abandonment. The Well Design Safety Case will provide full details of the
proposed operations to be carried out on the well and the final well design details such as the
total depth (TD) of the well.

80
81

As discussed in section 7.3.5.1 of this Paper.
See Reference [8].
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Consultation Question 28
Please comment on the proposed approach for a Well Work Safety Permit and supporting
safety cases.

7.3.3

Pre-Construction Safety Permit
As detailed in section 7.1.3.1, it is not proposed that the CER should seek to regulate safety
issues arising from occupational risks associated with construction activities. However, it is
proposed that the construction of petroleum infrastructure should not be permitted to
commence without the issuance of a Pre-Construction Safety Permit based on an approved
Concept Safety Case for a proposed project. The Pre-Construction Safety Permit is intended
to ensure that construction does not commence on an inappropriate concept for which the
ALARP review is considered weak and would not necessarily maintain risks ALARP during
operation. The Pre-Construction Safety Permit is therefore concerned with construction
being commenced on an appropriate concept rather than regulating how construction should
be carried out.

7.3.3.1 Concept Safety Case
The Concept Safety Case will initiate a dialogue between the petroleum undertaking and the
CER that will continue throughout the design until the Production Safety Case submission.
The intent of this safety case is to allow the CER to review and approve the high level
concept ALARP review which demonstrates that the chosen concept will maintain risks
associated with the petroleum infrastructure to a level that is ALARP. The CER proposes,
that the full range of concepts available should be considered at this stage (for example for
offshore developments consideration should be given to options such as fixed, floating,
bridge-linked structures, NUIs (Normally Unattended Installations) or a subsea development
and pipeline options). For onshore developments, options on well/plant/pipelines and their
locations are likely to need consideration. An assessment should be made of each of these
concepts with a view to determining the concept which reduces risk to a level that is ALARP.
Construction will not be allowed to commence unless the Concept Safety Case has been
approved. However, the approval process for this safety case will not constrain a petroleum
undertaking from proceeding to the FEED stage however any substantive revisions to the
Concept Safety Case arising from FEED would require the submission of a supplemental
Concept Safety Case.
Consultation Question 29
Please comment on the proposed approach for a Pre-Construction Safety Permit and
supporting safety case.
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7.3.4

Production Permit
It is proposed that a production permit will be required before petroleum is first brought onto
a facility either via a pipeline or a well. This includes the introduction of hydrocarbon for the
purposes of commissioning. If drilling takes place from a production unit, then the production
permit must be in place prior to commencement of the first well drilling operation which could
involve a petroleum release.
Issuance of a Production Permit would be dependent on approval of both a Design and
Production Safety Case. The proposed content of the Design and Production safety cases
are detailed below.

7.3.4.1 Design Safety Case
The intent of the Design Safety Case is to allow the CER to review the proposed design of
the chosen concept and the ALARP cases made for design decisions which could impact the
risk generated by proposed operations. The Design Safety Case has therefore been
proposed which would be required to be submitted, prior to, but close to, completion of
FEED. This is because project sanction and funding will normally be agreed at the end of the
FEED stage in a project. Once the project has been sanctioned and the budget set, it
becomes more difficult to make significant changes to the design. The Design Safety Case is
intended to enable the CER to review the proposed approach to design prior to project
sanction and changes can be made prior to commencement of detailed design. It is
proposed that the Design Safety Case should include what information is available including
decisions made regarding the structure, layout, equipment choice and use of materials for a
unit. The issuance of the Production Safety Permit will be dependent on approval of the
Design Safety Case as well as the Production Safety Case.
7.3.4.2 Production Safety Case
It is proposed that a Production Safety Case would cover all operations carried out by a
petroleum undertaking, from the wells through to the landing valve on the shore for an
offshore unit. It is proposed that a separate safety case would be required for the onshore
receiving terminal (even if operated by the same petroleum undertaking as the offshore
facility) as it is considered that a single safety case covering the operation of both onshore
and offshore units would be too unwieldy. That being said, it is proposed that a single safety
case, covering onshore and offshore operations, would be required for a subsea
development which is controlled from a shore base.
It is proposed that upstream pipelines be assessed within the Production Safety Case of both
the exporting and receiving facility. Responsibilities with respect to pipeline management
should be clearly delineated between exporting and receiving facility and the pipeline
operator. This is likely to be the petroleum undertaking who operates the upstream facility
which exports through the pipeline. Where this is the case, the receiving facility may have
few responsibilities with respect to managing pipeline risks. However they will still have to
ensure the risks from the pipeline to their facility are maintained ALARP. There will also have
to be a duty of cooperation between the pipeline operator and the operator of the receiving
facility to enable them to manage the pipeline risks ALARP.
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As noted in section 7.3.2, separate individual design safety cases are proposed for wells
given their complexity and the fact that they are not initially connected to any production
platform. Once tied back to a production platform, it is proposed that the management of
wells and the risk they present is covered within the relevant production safety case.
It should be noted that in assessing a Production Safety Case, and in considering whether
the petroleum undertaking has discharged its duties to reduce risk to a level that is ALARP,
the CER will be required to consider all matters that go to the safe operation of the
production facility, including design. It is intended that the approval by CER of each of the
Concept Safety Case and the Design Safety Case during the design process will help the
petroleum undertaking to discharge its duty to secure that the risks associated with
production have been reduced to a level that is ALARP. However, it is not proposed that the
approval by the CER of the intervening safety cases would in any way shift the onus from the
petroleum undertaking to discharge all its duties in relation to safety.
7.3.4.3 Production Safety Case Update
It is proposed that if a material change is made to the installation, then a concept and design
safety case, covering just the change, may need to be submitted in order to gain a PreConstruction Permit depending on the magnitude and nature of the change. Following this,
the Production Safety Case would be updated to reflect the material change and be
resubmitted to the CER82. As detailed in section 7.4.3 a five yearly review of the Production
Safety Case is also required under the Act.
Consultation Question 30
Please comment on the proposed approach for a Production Safety Permit and supporting
safety cases.

7.3.5

Combined Operations Permit
A ‘combined operation’ occurs when two or more installations, normally each of which will
have its own safety case, are required to interact for a temporary purpose such as a drill rig
working over a well tied back to a production installation. It is proposed that a Combined
Operations Safety Case and associated Combined Operations Safety Permit would be
required where the combined nature of the operation generates additional petroleum hazards
or influences the response to existing petroleum hazards. A Combined Operations Safety
Case would not be required where the operation of an additional vessel did not present
additional hazards to the existing installation. For example no combined operations safety
case would be required if a new well was being drilled within the field which was not tied
back to the production platform and was remote from existing wells as there would be no way
for existing activities to impact the petroleum risks associated with drilling the well and vice
versa.
It is further proposed that a Combined Operations Safety Permit would be required when an
82

See section 7.2.2.1 of this Paper for further details and proposals on material change.
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additional operation is planned which involves a third party being in someway connected to
an existing petroleum infrastructure, for example, through any of the following:
(i)
temporary bridge link, as may happen in the case of a flotel;
(ii)
working at a well at an existing installation e.g. MODU cantilevered over a
fixed well-head platform; or
(iii)
drilling/workover rig working at a well which is either controlled by an existing
unit or where control needs to be handed over from the existing unit to the drill
rig. Intervention/well test vessels would also require a permit to work at such a
well.
The proposed content of the Combined Operations Safety Case is set out below.

7.3.5.1 Combined Operations Safety Case
Hazards associated with normal operations will be covered under the existing safety case for
a production or non-production unit. It is proposed that the Combined Operations Safety
Case would focus only on identifying risk associated with the combined nature of the
operations, demonstrating that proposed measures will maintain these risks ALARP and
explaining the safety management system and in particular clear delineation of
responsibilities with respect to incidents at each unit and proposed emergency response
measures.
Consultation Question 31
Please comment on the proposed approach for a Combined Operations safety permit and
supporting safety case.
7.3.6

Decommissioning Permit
It is proposed that a specific Decommissioning Safety Permit will be required for the activity
of decommissioning as petroleum hazards during decommissioning can change from those
during production.
The proposed content of the Decommissioning Safety Case is set out below.

7.3.6.1 Decommissioning Safety Case
It is proposed that the Decommissioning Safety Case will be broadly similar to a Production
Safety Case, but will need to consider how the decommissioning process affects the risk
profile and the fact that certain safety systems can only be decommissioned once a particular
point, e.g. hydrocarbon free, has been reached. It is not proposed that a Decommissioning
Safety Case would be required for a non-production unit.
Consultation Question 32
Please comment on the proposed approach for a Decommissioning Safety Permit and
supporting safety case.
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7.4

Safety Case Assessment

7.4.1

Overview
Under the Act, the CER can only issue a safety permit to a petroleum undertaking to carry on
a designated petroleum activity where it has approved a safety case for that activity. Clearly
the assessment of the safety case is fundamental to the integrity of the permissioning
system. For a safety case to be approved by the CER, the safety case must be in
compliance with the Safety Case Guidelines and provide sufficient demonstration to satisfy
the CER that the petroleum undertaking is:
• capable of implementing the safety management system described in the safety
case; and
• capable of carrying on the designated petroleum activity (or activities) in compliance
with its general duty obligation.
The CER propose to implement a safety case approval regime which will allow detailed
scrutiny of whether the proposed case for safety complies with the requirements of the Act.
The Act requires that the Petroleum Safety Framework contains information on the
procedures for the assessment by the CER of a safety case. The CER will be consulting
separately on the Safety Case Assessment Procedures after the high level design of the
Petroleum Safety Framework has been decided. However, the following section provides
some high level views on the likely operation of the safety case assessment process and the
issues involved. The Act also provides for the review and revision of a safety case83.

7.4.2

Operation of Safety Case Assessment Process
The likely process of assessing a safety case is firstly to review the contents against the
requirements of the safety case guidelines. If the required information is not given, a request
for this information will be sent to the petroleum undertaking. If the omission is of a serious
nature and no further information is supplied, then the safety case may be refused at this
stage and the petroleum undertaking asked to resubmit. If the safety case passes this initial
review, discipline experts will then assess all aspects of the safety case to determine whether
a robust case is presented for maintaining risks ALARP. For the more prescriptive elements,
this ALARP review will involve a comparison of the facilities, or management system, against
appropriate codes/standards and for the goal-setting elements will involve a review of the
reasons why the facilities provided are considered sufficient. The description of other
compliance assurance activities that the petroleum undertaking carries out, such as
verification and performance reporting, will also be reviewed.
The assessment of a Safety Case will require significant resources and time. Given the
breadth of topics to be covered, and the various stages in the lifecycle of an asset, a high
level of knowledge across a wide variety of petroleum industry topics will be needed.
Therefore, a multi-discipline Safety Case Assessment Team would be required with a wide
range of expertise including in respect of:

83

Proposed options for this process are discussed in section 7.4.3 of this Paper.
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(i)

Drilling /Wells (now an area of particular
focus following the Macondo incident)
(iii) Process Engineering
(v) Safety Management Systems
(vii) Controls and Instrumentation (C&I)
(ix) Maintenance
(xi) Human Factors
(xiii) Subsea Engineering
(xv) Civil Engineering

(ii)

Structural

(iv)
(vi)
(viii)
(x)
(xii)
(xiv)

Pipelines
Technical Safety
Mechanical and Materials
Electrical
Marine (possibly limited)
Aviation (possibly limited)

Ideally, this expertise would lie within the CER. However achieving and maintaining such a
large team would not necessarily be practical given the relatively small size of the Irish oil
and gas industry. Therefore, it is likely that some of the above skills will have to be sought
from competent third parties, while ensuring that a critical level of expertise and knowledge
remains in-house.
Regardless of whether the resource is within the CER or from a third party it is imperative
that experts assess safety cases. A key finding from the Longford Disaster in Australia was
the need for the regulators themselves to be technically competent84. Similarly, a deficiency
of technical expertise within the US regulator was raised as a concern post the Macondo
Incident in the Gulf of Mexico and a recommendation was made that the appropriate level of
expertise needs to be available for carrying out compliance assurance activities85.
As detailed in the Act, approval of a safety case and the issuing of a safety permit should not
be interpreted as relieving a petroleum undertaking of its general duties under Section 13K of
the Act. The responsibility to ensure that any petroleum activity is carried on in such a
manner as to reduce any risk to safety to a level that is ALARP rests with the petroleum
undertaking.
Consultation Question 33
Comments are welcome on how the CER should approach safety case assessments.

7.4.3

Review of Safety Cases

7.4.3.1 Overview
Section 13N of the Act calls for the safety case to be regarded as a ‘working document’. This
and the review of safety cases is fundamental to ensuring continuous improvement in
petroleum activities.
The Act calls for a review of a safety case at least every five years, or as necessary owing to:
• new facts or to take account of new technical knowledge about safety matters;
• because of reports relating to audits or reports on safety performance and
compliance;
84
85

See Reference [21].
See Reference [11].
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•
•
•

in circumstances where the petroleum undertaking considers it appropriate to do so;
where the CER issues a notice in writing to a petroleum undertaking requiring it to do
so; or
where a change is made to the safety management system which could significantly
affect the ability of the petroleum undertaking to comply with its duty to reduce the
risks to a level that is as low as is reasonably practicable.

7.4.3.1 5 Yearly Safety Case Review
The Act requires the petroleum undertaking to review the safety case every 5 years. There
are a number of possibilities which might be adopted in carrying out the 5 yearly review as
follows:
(i) The petroleum undertaking carries out the review and resubmits the safety case in
the event of material change being made to the safety case;
(ii) The petroleum undertaking carries out the review and resubmits the safety case
regardless of whether material change had been made to the safety case;
(iii) The petroleum undertaking is required to submit a review report to the CER detailing
how the review was carried out and the major findings of the review and resubmits
the safety case; or
(iv) Adopt an approach similar to that of the UK86 where the review is thorough in nature
and is undertaken, at least in part, by an independent party. With such a review, all
aspects that make risks ALARP are challenged and either confirmed, amended, or
actioned in a safety improvement plan generated from the review for the safety case.
A summary of the review is then sent to the CER along with the safety case if it has
changed materially.
The disadvantage of a complete re-submittal is that in many cases little has changed since
the last safety case submission and regulator time is spent at a desk reviewing the case
rather than carrying out more hands-on activities. The advantage of the system is that it
gives a definitive point at which the whole safety case is reassessed. A thorough review is
advantageous as it forces the petroleum undertaking to review the way in which it ensures
that risk is ALARP.
Consultation Question 34
Respondents’ views are invited on how the 5 year safety case review process should be
implemented, including comment on the options presented for the review process, and
suggested alternatives.

86

In 2005, the UK safety case regime changed from a re-submittal of the safety case to the HSE every 3 years to
a thorough review of the safety case every 5 years.

76

7.5

Co-ordination of the CER permissioning system with other statutory
processes.
As set out in the Status Analysis Review87 different licences, permits and consents are
required from various statutory authorities to gain approval for works at all stages of the
lifecycle of petroleum activities. For example, petroleum authorisations are issued by the
Minister for Communications, Energy and Natural Resources, foreshore leases and licences
are issued by the Minister for the Environment, Community and Local Government, planning
permission may be required from An Bord Pleanála or local planning authority, IPPC licences
may be necessary from the EPA and a pre-construction notification is required by the HSA.
While this is not an exhaustive list it is indicative of permissioning environment within which
petroleum undertakings operate.
The issuing of a safety permit for designated petroleum activities is within the sole and
exclusive jurisdiction of the CER. However, there may be considerable benefit to regulators,
stakeholders and petroleum undertakings alike in ensuring co-ordination with the
permissioning role of other statutory authorities in the issuance of licences, permits and
consents. The CER note in particular that Section 13F of the Act provides that it will be a
condition of every petroleum authorisation which purports to authorise a person to carry out a
designated petroleum activity that the authorisation holder must hold a safety permit in
respect of that activity.
As such it may be appropriate for the CER to consult with the relevant statutory authorities as
part of its safety case assessments. There may also be merit in reciprocal notification being
made to the CER with respect to applications and submissions for licences, permits and
consents by undertakings to the other statutory authorities, subject to the respective
functions and duties and confidentiality obligations. This aims to avoid the duplication of
activities and efforts by the CER and other statutory authorities.
The CER is interested in respondents views on whether the CER should seek to co-ordinate
safety permit issuances with other statutory processes and how such co-ordination could be
achieved (e.g. the submission of a concept safety case, and issuance of a pre-construction
safety permit, could be carried out prior to a full planning application to ABP).
The CER is also interested in respondents’ views on whether a permissioning process map
should be developed which would outline the sequence and interfaces between the various
safety permits and licences across statutory agencies and what the appropriate sequence
and interfaces should be.
Consultation Question 35
Please comment on the above proposals regarding co-ordination of the CER permissioning
system with other statutory processes.

87

See Reference [5].
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8.

Compliance Assurance
This section of the Consultation Paper focuses on the compliance assurance component of
the Framework.
The CER is required to monitor and enforce compliance by petroleum undertakings with their
obligations under the Act. Collectively, this monitoring and enforcement activities are termed
compliance assurance. Compliance assurance is conducted in addition to audits carried out
by petroleum undertakings to assess the adequacy of their own safety management
systems.
The CER proposes a Compliance Assurance System for designated petroleum activities
comprising four main elements, namely:
• Safety Case Assessment88;
• Audit and Inspections (section 8.1);
• Verification (section 8.2); and
• Performance Reporting (section 8.3).
Compliance assurance in respect of compliance with the petroleum undertaking’s general
duties under section 13K of the Act is discussed in section 8.4.
CER will consult separately on Compliance Assurance Procedures. It is intended that the
procedures will consider the design of the compliance assurance system to be implemented
in respect of the Petroleum Safety Framework.
The purpose of this section of the Paper is to establish, the high level design of the
compliance assurance system, including in respect of whether and how a verification system
might be operated.

88

The assessment process for Safety Cases has been outlined in section 7.4 of this Paper.
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CER LEGISLATIVE OBJECTIVES AND FUNCTIONS

Petroleum (Exploration and
Extraction) Safety Act 2010

PETROLEUM UNDERTAKINGS OBLIGATIONS

Principal Protect the public by fostering and encouraging safety as respects the
Objective carrying on of designated petroleum activities
The CER shall do all things necessary and reasonable to further its
objectives and shall exercise its powers and perform its functions in the
public interest (13H(1))

Functions ● Regulate the designated petroleum activities of petroleum undertakings
with respect to safety
● Issue Safety Permits
● Monitor and Enforce compliance by petroleum undertakings with their
duties under Part IIA of the Act
● Investigate and report to the Minister on petroleum incidents
● Provide safety information to the public where appropriate
The CER shall, in performing its functions, have regard to the functions
with respect to the safety of petroleum activities of other specified statutory
bodies, and the need to co-operate and consult with those bodies for the
purposes of encouraging and fostering safety in the carrying on of
petroleum activities and avoiding duplication of regulatory activities

STRATEGIC INTENT
Our Vision

A safe Irish petroleum exploration and extraction industry

Our Mission To independently regulate petroleum exploration and extraction activities to protect life
●
●
●
●
●

Our Role

Our Goals

Foster and encourage safety in petroleum exploration and extraction activities
Actively monitor and enforce compliance of petroleum undertakings with their obligations
Promote a regulatory framework that encourages continuous improvement of safety
Provide safety information to the public
Work with other authorities to achieve our vision

1. That petroleum undertakings reduce risks to safety to a level that is ALARP
2. That petroleum undertakings achieve safety performance commensurate with the best internationally
3. Engender confidence that the regulatory framework is protecting the public

Specific
Obligations

● Prohibited from carrying on designated petroleum or an
established petroleum activity unless a safety permit is in
force in respect of the petroleum activity concerned (13E)
● Submit a Safety Case for the approval of the CER in
accordance with Safety Case Guidelines (13M)
● Duty to conform with approved Safety Case (13P) and to make
available a copy of the approved safety case to any member of
the public who requests it (13AC)
● Duty to notify CER of reportable petroleum incidents (13S)
● Duty to comply with Improvement Notices (13Z(10)) and
Prohibition Notices (13AA(9))

ALARP DEMONSTRATION
ALARP
Demonstration

Agreements with
Statutory
Authorities

PERMISSIONING
Designated
Petroleum
Activities Regs

Phase
Permissioning Regime Fully Co-ordinated with other
Regulatory Authorities

AGREED INTERFACES, CO-OPERATION & CO-ORDINATION
WITH REGULATORY AUTHORITIES

Having
Regard
to

A petroleum undertaking shall ensure that (a) any petroleum activity is
carried on in such a manner as to reduce any risk to safety to a level
that is As Low As is Reasonably Practicable (ALARP) (b) any petroleum
infrastructure is designed, constructed, installed, maintained, modified,
operated and decommissioned in such a manner as to reduce any risk
to safety to a level that is ALARP (13K)

THE PETROLEUM SAFETY FRAMEWORK

SC
Guidelines

Petroleum Undertaking
Submission

Petroleum undertakings reducing risks to a level that is
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8.1

Audit/Inspection System
The core of the CER’s compliance assurance system will be its Audit and Inspection System.

The purpose of the proposed audits and inspection system is:
(i)

to inform the CER on the extent of compliance with the safety case and safety
permit requirements by petroleum undertakings;
(ii) to inform the CER on the safety performance of the Petroleum Safety Framework;
and
(iii) to form part of the continual improvement process for the Petroleum Safety
Framework as a whole.
However, it should also be noted that the outcomes of audits and inspections will form the
basis of enforcement action and ultimately prosecutions to be taken by the CER under the
Act. As noted earlier, the Act provides for a criminal liability for petroleum undertakings for
failure to comply with their obligations under the Act. As such, it is critical that CER should
implement a rigorous audit and inspection system which will allow the CER to meaningfully
assess ongoing compliance by petroleum undertakings with the requirements of the Act.
The key issues for the proposed design of the audit/Inspection89 system are:
1. What is audited/inspected?
2. Who carries out the audit/inspection? and
3. How often are audit/inspections carried out?
These are discussed in turn below.
8.1.1

What is Audited/Inspected?
An inspection and audit programme is required to assess whether the petroleum undertaking
is managing risks as they claim to in the safety case and that they are in compliance with any
requirements stipulated within the safety permit.
Thus, assurance needs to be gained that the hazards have been correctly identified in the
safety case, the risk reduction measures are implemented as described in the Safety Case
and that personnel and procedures are operating as they should do. To do this, the CER
propose to visit operational sites and locations where records are held and assess hardware,
software, people and procedures.
Section 13W of the Act provides the CER (through its Petroleum Safety Officers, discussed
further below) with significant scope and powers to enter, inspect, examine or search any
place for which he or she has reasonable grounds for believing is used for the purposes of or
89

In principle, inspection can be thought of as referring to an assessment of hardware systems or equipment and
their use, and audit to an assessment of safety management systems. However the terms are often used
interchangeably, in the oil and gas industry, and so no specific difference between audit and inspection should be
interpreted in this Paper.
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in connection with a designated petroleum activity. Moreover the CER may inspect, test or
examine:
(i) petroleum infrastructure;
(ii) upstream pipeline(s);
(iii) activity, process or procedures;
(iv) plants, vessels or equipment; and
(v) records.
It is proposed that audits and inspections will be (i) risk-based and structured around the
proposed contents of a safety case90 and (ii) carried out throughout the life cycle of a
development including the following:
(i) Design, Construction and Commissioning;
(ii) Drilling /Well Work;
(iii) Ongoing operations. Along with regular audits/inspections, this will include:
a. 5 yearly reviews;
b. Material Changes;
c. Combined Operations; and
(iv) Decommissioning
In addition to the foregoing above, CER proposes the following specific audit activities:
(i) Audit of the results of audits of safety performance and compliance carried out by the
petroleum undertaking91;
(ii) Where verification is adopted (as is discussed below), audit of the operation of the
scheme and the petroleum undertaking’s management of anomalies identified by the
Independent Competent Person (ICP)92; and
(iii) Audit to confirm the veracity of the safety performance indicators reported to the CER.
The above is not intended to represent the full scope of audit and inspection activity to be
undertaken, but to indicate the CER’s high-level approach to safety case audits and facility
inspections. The scope of any one audit will be directed by a number of considerations
including:
(i) The review of the Safety Case and the 5 yearly review, which may have highlighted
areas for inspection;
(ii) The results of previous audits, or audits of the verification system if adopted;
(iii) Incidents that have happened (e.g. Macondo highlighted the need for close scrutiny of
drilling operations);
(iv) The safety performance indicators93; and
(v) Topics of interest94.
90

The audit will include: the Facility (against safety case Description), documented assessments that the risks are
ALARP, Safety Management Systems, and Emergency Procedures.
91
As defined in section 13M in the Act.
92
See section 8.2.1 of this Paper for further information.
93
See section 8.3 of this Paper.
94
As the regulatory regime becomes more mature, it is suggested that a topic-based approach is taken for the
inspections. This means that an inspection would concentrate on a particular topic that is of particular relevance
to the industry rather than repeated inspections on a similar issue. Topics may be driven by gradual changes in
the industry e.g. ageing, or by incidents e.g. Buncefield for tanks and Macondo for deepwater drilling, or new
standards e.g. IEC61511 for instruments.
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Consultation Question 36
Please comment on the CER’s proposed broad scope and approach to audit and inspection
of petroleum undertakings.

8.1.2

Who carries out the Audit/Inspection?
The scope of audits and inspections is wide, reflecting the complex hazards posed by a
petroleum facility and the numerous hardware and procedural controls that are normally in
place to manage these hazards. Therefore, the inspectors will need to have a range of skills
and expertise, similar to that listed in section 7.4.2. It is proposed that an inspection is
undertaken by a small team (2-4) of inspectors so that a number of different topics can be
covered and that areas that cross disciplines can be inspected.
Under the Act, the CER may appoint any of its officers, or any other person, to be a
Petroleum Safety Officer (PSO) and it is proposed that PSOs will carry out the audits and
inspections on behalf of CER. PSOs are granted extensive powers of inspection under
Section 13W(3) of the Act including powers to board or otherwise enter, inspect, examine
and search premises; powers to take measurements and recordings; powers to take samples
and powers to require production of articles, substances or records.
In addition to this, the CER may also select independent and competent third parties to assist
in audits and inspections of a safety case, safety management system or facility. This will
enable the CER to draw on existing expertise within the industry and supplement its own
resources.
In order to reduce regulatory overlap, there is an option for inspections of designated
petroleum activities that are also regulated by other bodies (e.g. HSA) to be coordinated. In
some cases, it may be possible that one regulatory inspection could cover the requirements
of the Petroleum Safety Framework and other legislation. Such arrangements may also be
covered in a MOU with the other regulator. An example may be the inspection of lifting
equipment, which has the potential to cause personnel injury and so is of interest to the HSA,
who regulate occupational matters, but could also cause a petroleum incident if something is
dropped onto live pipework and is therefore of interest to the CER.
Consultation Question 37
Please comment on the proposal that CER’s inspectors can be a mixture of both in-house
staff and third party independent competent persons.
Consultation Question 38
Should the CER seek to co-ordinate its audit and inspection activities with other statutory
bodies where possible?
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8.1.3

Audit and Inspection Frequency
It is proposed that the audit and inspection frequency is risk-based so that more emphasis
can be placed on areas of concern, or poor performance. Given the wide scope of possible
areas, or control measures that could be assessed, it is anticipated that a number of
inspections per year will be required for each facility. The inspection frequency will be
increased if findings suggest that risks are being poorly managed.
An audit or inspection activity is likely to focus on a particular topic e.g. management
systems or corrosion, rather than a generic inspection of a site. Therefore, the audit or
inspection of any particular area may not be repeated for a number of years, unless
incidents, performance measurement or other reasons suggest it necessary.
Another option available is to prescribe the exact frequency of audits that will be undertaken.
This approach would give absolute clarity to a petroleum undertaking, but would not allow a
risk-based approach to be undertaken. There is also the possibility of giving no guidance on
frequency, but this would affect many issues such as the CER’s ability to resource correctly
and also the petroleum undertaking’s expectations of regulatory involvement.
Consultation Question 39
The CER is interested in respondents views on whether the audit and inspection schedule
should be risk-based and involve a few visits per facility per year, or should be undertaken
on a prescriptive frequency and, if so, what frequency?
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8.2

Verification
The second proposed part of the Compliance Assurance element of the Petroleum Safety
Framework is a Verification System.
Verification is the act of determining whether a safety system meets a prescribed standard.
It is different to audit and inspection, which normally have a relatively open scope with the
inspector aiming to probe a system to find areas of weakness if they exist.
A Verification Scheme generally involves requiring petroleum undertakings to firstly identify
what equipment or systems plays a safety critical role in preventing or controlling major
accident hazards, so called safety critical elements (SCEs)95. It is desirable for the petroleum
undertaking to identify SCEs because they have the best knowledge of their own site and are
in the best position to understand the risks and define the required performance of the safety
systems. Performance Standards (PS) for the SCEs are subsequently set covering initial
suitability (designed, procured, constructed and commissioned correctly), and ongoing
performance (maintained and inspected to ensure ongoing performance). These processes
are entirely owned and undertaken by the petroleum undertaking and are termed assurance.
Verification is the independent act of assessing whether the system of SCEs, PS and
assurance operates as the petroleum undertaking has defined.
Verification is undertaken to a defined work scope. For example, if the Operator defines that
a valve must close within a certain time for the risk to be ALARP, the verification scheme
would define that a third party would review whether the time chosen was reasonable, the
valve was initially designed and purchased to achieve this performance and that, during
operations, it continues to meet this performance. An inspection of the valve will concentrate
on its safety critical performance but other aspects will also be considered such as its
general condition, hydraulic supply etc.
The overall objective of the verification scheme is to establish a system of independent and
competent scrutiny throughout the lifecycle of an operation, to obtain assurance that the
performance standards required to maintain risks ALARP will be met.
Consultation Question 40
Please comment on the CER proposal that a Verification Scheme should form part of the
Compliance Assurance system of the Petroleum Safety Framework.

95

Safety Critical Elements are the hardware systems that are critical to the safe operation of the plant.
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There are four issues which are fundamental to the design of a Verification Scheme:
1. Who is the Verifier?
2. What is the scope of the Verification?
3. At what stages of the petroleum infrastructure lifecycle should the verification scheme
apply?
4. Who approves the Verification Scheme?
The options available on each of the above areas and further verification options are
discussed below.

8.2.1

Who should the Verifier Be?

8.2.1.1 Overview
While the practice of verification is widely adopted internationally, there is some variation in
who carries out the activity. Options include:
i.
The regulator;
ii.
An in-house independent person from a division of the petroleum undertaking’s
business remote from the activities under consideration (who undertakes the duties of
an independent competent person (ICP)); or
iii.
A third party independent person referred to as an ICP.
An ICP is a person, normally employed from large organisation, that has the capabilities to
independently review a number of aspects of the operation of a petroleum undertaking’s
assurance scheme. The organisation would normally have a team of personnel capable of
reviewing all aspects of the assurance scheme. In other countries, recognised ICP’s are
usually large, international companies, though distinct subsets of verification may be
undertaken by more specialist organisations. It is possible and relatively common for a
different organisation to be the ICP for projects (and possibly modifications) and operations.
The International Review Report96 contains a summary of five regulatory regimes; UK,
Denmark, Western Australia, Norway and Canada and identifies that verification (other terms
such as validation are used in some countries) is undertaken by:
Country

Verification By

UK

Offshore: Independent third party from an external organisation (ICP)
Onshore: Only applicable to pressure systems and independent, but can
be in-house

Denmark

An ICP, who must be approved by the regulator

Western
Australia

Independent third party from an external organisation (ICP)

Norway

Normally an ICP, but can be the regulator.

Canada

Verification is not undertaken
Table 6: Bodies undertaking verification in other countries

96

See Reference [4].
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In deciding who the verifier should be, three factors should be considered:
• The Competence of the Verifier;
• The Independence of Verifier; and
• The Verifier’s Breadth of Expertise.
The petroleum undertaking is responsible for managing the hazards of their own operation
through a process of assurance (i.e. identifying the safety critical elements and the applicable
performance standards), and the verification that this is happening as the petroleum
undertaking has defined must be independent from this assurance process. Management of
oil and gas hazards is a well-understood but complex process and so the verifier must be
competent in the breadth of areas being verified.
It is the CER view that the ICP verifier is the best option for the Petroleum Safety Framework
on the basis:
• that it is not considered practical for the CER to fulfil the verification role given the
breadth of expertise required and the size of the Irish petroleum industry. There is a
peak of verification activity during the construction of an installation and, for
fabrication, this expertise may be needed worldwide. This would be difficult for a
relatively small regulator to manage as the CER could not have a global reach and
the same level of technical expertise could not be gained in all areas that a large
external organisation could achieve;
• that the in-house independent person within a petroleum undertaking attracts much
criticism as to whether they can truly be independent, particularly when verification
findings can have significant economic and/or production impact. It is noted that this
option was tried by some petroleum undertakings in the early days of the offshore
verification regime in the UK, but was quickly abandoned; and
• of the advantages in using an ICP to carry out verification (as discussed below).
ICPs bring a wealth of knowledge from the global oil and gas industry and have the breadth
of experience and flexibility of resource to support the function. A further advantage comes
through the ICP’s process of findings. If the ICP raises a finding, it is normal for the
petroleum undertaking and ICP to agree a timescale to close-out the issue, which is usually
dependent on the severity of the finding. Thus, if the regulator then inspects the verification
process, they are reviewing the closure of an issue rather then the issue itself meaning that it
is less appropriate to issue an improvement plan, notice, or similar. This means that a
petroleum undertaking may also feel more able to discuss issues freely with an ICP, who has
no regulatory powers. To further strengthen the verification carried out by an ICP, the CER
would audit the operation of the process.
Consultation Question 41
Do you agree that if verification is adopted, that the verifier should be a third party
independent person referred to as an Independent Competent Person (ICP)? Please
comment.
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8.2.1.2 Options within the ICP model
If the ICP model is chosen, there are a number of second order decisions relating to the
design of the scheme including:
• Who contracts the ICP?
• How the independence and competence of the ICP can be demonstrated?
• How can the scheme be audited?
These are discussed in turn below.
Who contracts the ICP?
There are two options on who contracts the ICP: the petroleum undertaking or the regulator.
In both cases, the relationship would be a commercial one, though in working for the
regulator, the verifier could be seen as an extension of the regulator. The table below shows
how the verifier is contracted in a range of countries.
Country
UK
Denmark
Western Australia
Norway
Canada

Verification Contract with
The Undertaking (Duty Holder in the UK)
The Undertaking
The Undertaking
The Undertaking
n/a
Table 7: Verification contract holder in other countries

The petroleum undertaking has to develop the verification scheme in combination with the
ICP, who is able to comment on it. Such an approach ensures the petroleum undertaking is
in the driving seat, they own the verification scheme and this aligns well with the principle
that the petroleum undertaking is responsible for safe operation of their facility. Employment
of the ICP by the petroleum undertaking can attract criticism that the ICP cannot be truly
independent given their dependency on the contract with the petroleum undertaking. A
weakness of the approach may be pressure to dilute criticism in order to protect contract
renewal as, within the bounds of contract law, the petroleum undertaking would be free to
change ICP if they felt they were being overly critical. Poor application of the scheme should,
however, be identified by the regulator when carrying out audits. Contracting of the ICP by
the CER would remove the above perceived weakness, but would also remove an element of
responsibility from the petroleum undertaking. The ICP would also likely be viewed as an
extension of the CER and the possibility for more open discussion with the petroleum
undertaking could be lost.
How is the independence and competence of the ICP demonstrated?
Where verification schemes are implemented internationally, it is normally a requirement for
the petroleum undertaking to demonstrate the independence and competency of the
proposed verification body. This is normally undertaken initially at the contract stage where
the competency of the verifier is tested through written and verbal tender submission. Part of
this submission will usually describe the ICP’s ongoing process for ensuring that staff remain
competent and it is expected that the Operator would audit this process at regular intervals
during the contract.
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Accreditation of the verification bodies or approval by the CER may be an option.
Accreditation may however be problematic. Accreditation of a company’s capability is
generally carried out with respect to a specific standard. A verification scheme is a nonstandard scheme, generated by the petroleum undertaking, tailor made to suit their
operations. Approval by the CER of the verification body may increase CER ownership of the
verification process, taking the responsibility away from the petroleum undertaking. The
table below shows international practice.
Country
UK
Denmark
Western Australia
Norway
Canada

Approval of the ICP by the Regulator?
No
Yes
Partial – It is prudent for the identity of Validator (ICP) to
be agreed with the regulator [edited quote from guidance]
No
N/A
Table 8: Approval of the ICP by the regulator in other countries

How is the Scheme Audited?
Within a goal-setting regime, a verification scheme is a key aspect of the regulator’s
compliance assurance process. As outlined in the previous section, the regulator will inspect
the operation of the scheme. Such an audit could include consideration of the following:
(i) Competence and independence of the ICP;
(ii) Close out of anomalies by the petroleum undertaking;
(iii) Application of the scheme to modifications; and
(iv) Appropriateness of the scheme including definition of the SCEs, performance
standards, assurance routines and the verification scheme itself.
The CER could audit the verification scheme as part of its compliance assurance activities.
Alternatively, a 4th party could audit the scheme, “verify the verifier”, but it is considered
advantageous if the CER takes on this role to maintain a detailed understanding of the
management of SCEs by the operator. In the International Review Report97, no instances of
4th party formal involvement were found. However, the UK 5 yearly thorough review of safety
cases is often undertaken by a different organisation to the ICP and as the review scope
often includes the verification scheme, this could be thought of as verify the verifier.
Consultation Question 42
If the ICP approach is adopted by the CER, who should contract the ICP – the CER or the
petroleum undertaking?
Consultation Question 43
Do you think that approval of the ICP is required and, if so, by whom?
Consultation Question 44
Should the CER, or a 4th party audit the verification scheme?
97

See Reference [4].
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8.2.2

Verification Scope

8.2.2.1 Overview
For verification to be goal-setting, the petroleum undertaking must be able to define the
performance that is needed. For a hardware system, this can be expressed quantitatively
and measured e.g. a valve needs to close in 30 seconds. When the valve is tested as part of
a preventative maintenance routine, it will then be clear whether the performance standard
has been met.
Safety management systems are also critical to the management of hazards, but the
definition of a performance standard for such systems is more difficult. It is easy to state that
all management systems should be followed at all times, but different, competent people
would have different opinions about whether a system, or procedure was being followed
100% correctly or not. Thus, the measurement of human performance is far more difficult
than hardware. It is also highly dependent on the individual. In the International Review
Report98, it was found that only hardware systems were included in verification.
Measurement of the performance of a hardware system also involves systems that are used
to manage day to day operations of SCEs such as maintenance and inspection,
maintenance deferment, inhibits of safety critical equipment and assessment of their nonoperation. Since these items have an impact on the availability of the SCE to perform its
intended task, their review is normally included in a verification scheme.
It is proposed that verification covers hardware and the associated systems including
maintenance and inspection, deferral of maintenance, inhibits of SCEs, management of
change and any other systems that are used by the petroleum undertaking to ensure the
ongoing adequate performance of the SCEs, or manage the risk from non-operation of a
SCE. Verification can be undertaken of safety management systems rather than equipment
however this aspect will be covered by CER audit activities and is normally not included in oil
and gas verification schemes.
Consultation Question 45
Do you agree with the CER proposal that the Scope of Verification should be hardware
Safety Critical Elements?

8.2.2.2 Should the scheme apply offshore and onshore?
It is proposed that the verification scheme should cover both onshore and offshore systems.
Internationally, verification schemes are more often applied to offshore activities than
onshore. There tends to be a greater number of SCEs required offshore and their criticality
can be higher than onshore due to the nature of offshore operations where escape from a
major accident scenario is more difficult than onshore. However verification is equally
applicable to onshore SCEs as offshore because the hazards and the measures used to
manage them are very similar. For example, in both cases, the main hazard prevention
98

See Reference [4].
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methods include hydrocarbon containment (preventing leaks) and ignition prevention; and
control measures include emergency shut down (ESD), and blowdown (which is flaring of
gas inventories).
Consultation Question 46
Do you agree with the CER proposal to apply the verification scheme offshore and
onshore?

8.2.3

At what stages of the lifecycle should the verification scheme apply?
As in the case of Audit and Inspection, the CER proposes that verification is carried out
throughout the life cycle of a development including the following:
(i)
Design, Construction and Commissioning;
(ii)
Drilling /Well Work;
(iii)
Ongoing operations including;
a. Material Changes;
b. Combined Operations; and
(iv)
Decommissioning.
The verification activities in the Design, Construction and Commissioning phases differ to the
operational activities in the remainder of the bullets. Verification activities under point (i)
above include reviewing philosophies and calculations to ensure the design meets standards
for initial suitability and that the procurement and fabrication are carried out in such a manner
as to ensure the design will perform as required. Commissioning tests will be witnessed as
proof of performance.
Activities under the remaining points will be more associated with ensuring that the
performance of the safety critical elements is being maintained throughout the life of the
operation and that the verification scheme is suitably amended to take account of any
proposed changes in operations. During operations, the verification scheme will generally
include sample witnessing of the petroleum undertaking’s maintenance and inspection
routines, examination of records of maintenance and review of associated assessments such
as the deferral of maintenance, or the inhibition of a safety critical element. If the
performance standard is not being met, the verifier sends a finding to the petroleum
undertaking pointing out the anomaly, who will generally accept and act on the finding.
However, in most schemes internationally, if the verification is not undertaken by the
regulator, the petroleum undertaking can reject the finding with due reason. Thus, the
verification process can be described as a “comment” role, which is commensurate with the
petroleum undertaking being ultimately responsible for management of the hazards
associated with their own operations. The record of how the petroleum undertaking deals
with anomalies is open to inspection by the regulator.
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8.2.3.1 Well Examination Scheme
While wells are safety critical elements and could be addressed within the verification
scheme, it is proposed that a separate Well Examination Scheme be instead put in place.
Given the complexity of wells, and the expert knowledge required in their assessment, it is
considered that they warrant a separate scheme specifically for the design and operation of
wells. It is proposed that this scheme should be conducted by the CER.
8.2.3.2 Scheme Emphasis
One possible weakness of a verification scheme can be the fact, especially during design,
that it does not challenge the design enough, but merely confirms that what is being built is
robust, well-designed and that, for example, pipelines are being welded according to a
relevant standard. However, if the design does not initially make the risk ALARP, there is a
possibility that this is not picked up in the verification process.
Therefore, it is proposed that, verification guidance would state that the ICP should comment
on both the suitability of the chosen design concept as well as the robustness of provisions
with respect to maintaining risks ALARP. This aspect would require consideration both at the
design stage and throughout the life of the operation. The ICP is well placed to carry out
such a role as they will be able to bring their knowledge of wider industry practices to bear on
whether best/good practice is being implemented.
Consultation Question 47
Do you agree with the CER proposal to apply the verification scheme throughout the
lifecycle of petroleum infrastructure? Please comment.
Consultation Question 48
Do you agree with the CER view that a separate well examination scheme and well
management audit scheme should operate? Who should conduct this scheme? Please
comment.
Consultation Question 49
Should ALARP be explicitly included within the verification scheme guidance? Please
comment.
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8.2.4

Verification Scheme Approval
Internationally, there are different practices as to whether the regulator approves the
verification scheme or not as shown below:
Country

Approval of
Regulator?

UK

No

Denmark

The Minister for Transport and Energy can define specific
elements to be included in the verification scheme

Western
Australia

Yes for design. No verification for operations

Norway

No, though the regulator has the power to undertake
verification

Canada

Yes, though scheme is certification, not verification

the

Verification

Scheme

by

the

Table 9: Approval of the verification scheme by the regulator in other countries

The disadvantage of the regulator approving the verification scheme is that it immediately
transfers some of the ownership to the regulator, which moves away from the goal-setting
approach and the petroleum undertaking taking all responsibility of their own hazards. It also
begins to blur the difference between verification and inspection/audit. If the regulator did not
approve the verification scheme, they would be able to review it during inspections, whereas
if it had already been approved, this would not be meaningful.
The verification scheme is a live document, which by necessity has to change as the
equipment on the platform changes, or is updated. If the regulator had to approve the
verification scheme, very regular re-approval could be required during operations.
Consultation Question 50
The CER is interested in respondents views on whether the CER should approve the
verifications scheme in the scenario where the petroleum undertaking contracts the ICP?
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8.3

Performance Reporting
The third proposed part of the Compliance Assurance element of the Petroleum Safety
Framework is the Performance Reporting system.
Under the Act, petroleum undertakings will be required to monitor and report on safety
performance. The CER propose that a suite of safety performance indicators, which will be
required to be routinely reported to the CER by the petroleum undertaking, will be included in
the safety case guidelines. Additional indicators may also be included as requirements within
a safety permit issued for a designated activity. The safety performance indicators to be
reported to the CER will be reviewed and amended from time to time.
Safety performance indicators are a useful mechanism for monitoring safety and compliance
assurance. Multiple or recurrent incidents would suggest that the safety risks are not being
managed appropriately. In addition, through monitoring of safety performance, the CER can
identify areas for improvement, concentrate regulatory effort on areas of most concern (e.g.
through audit, inspection and enforcement action if necessary) and, if required, amend the
Petroleum Safety Framework to address poor safety performance.
In establishing what indicators should be reported to the CER, consideration will be given to
both leading and lagging indicators. While it is recognised that lessons can be learned from
monitoring lagging indicators, (i.e. where actual incidents have occurred), such an approach
is reactive, only promoting improvements after an actual incident has occurred. Leading
indicators allow a more proactive approach, providing information on the performance of the
safety systems in place to prevent an incident from occurring or escalating. If measured and
monitored, data collected for leading indicators can give an early indication of deterioration in
the effectiveness of these safety systems, and enable remedial action to be carried out,
before any increase in risk to life. It is therefore proposed that the CER will develop a
balanced set of both leading and lagging indicators taking account of international guidance
on reporting.
In introducing this reporting scheme under the Act, every effort will be made to ensure that
the reporting structure is consistent with other reporting schemes in Ireland and other
countries to facilitate comparison. Undertakings should benefit from implementation of the
system which will increase assurance on risk management and provide a mechanism for
benchmarking the performance of risk control systems. It will also reduce the potential for
discovering weaknesses through incidents.
The veracity of the data received by the petroleum undertakings will need to be confirmed. It
is proposed that the mechanism to do this is will be audits on site either through direct
examination of reports, or confidential dialogue with safety representatives, or similar.
Consultation Question 51
Do you agree with the CER proposal to introduce a balanced set of leading and lagging
indicators within the Safety Case Guidelines for routine reporting by the petroleum
undertaking to the CER? Please comment.
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8.4

General Duty
As discussed in section 3.2, the Act places a general duty on petroleum undertakings to
ensure that:
(a) any petroleum activity is carried on in such a manner as to reduce any risk to
safety to a level that is ALARP; and
(b) any petroleum infrastructure is designed, constructed, installed, maintained,
modified, operated and decommissioned in such a manner as to reduce any risk
to safety to a level that is ALARP.
Those petroleum activities which are designated petroleum activities, must be regulated by
the CER through a safety case system. Therefore the compliance assurance by the CER in
monitoring the General Duty of petroleum undertakings with respect to designated petroleum
activities and associated infrastructure is clear. It involves the safety case assessment, and
the audit/inspection, verification scheme and performance reporting against the safety
case/safety permit as described in sections 7.4 and 8.1 to 8.3.
Although the Act is not explicit on how the CER’s should discharge its function to monitor and
enforce compliance of petroleum undertakings General Duty obligation, it does set out a key
role for the safety case in this regard99.
As discussed earlier, the CER is obliged to have regard to (i) the safety function of other
regulatory authorities such as the NSAI, HSA, EPA, Minister for Transport, Tourism and
Sport and Irish Aviation Authority and (ii) the need to co-operate and consult with these
bodies for the purposes of avoiding duplication of activities. While this provides the CER with
scope to cooperate with these entities, this cannot be read as permitting the CER to delegate
its statutory functions to another authority. The CER therefore must perform and retain
responsibility for the discharge of its statutory functions while also having regard to the
activities of other regulators in a manner permitted by the Act.
In carrying out its function of monitoring compliance with a petroleum undertaking’s general
duty under the Act, it is the intention of the CER to work in co-operation with the existing
regulatory authorities to share relevant information, co-ordinate relevant regulatory activities,
consult regularly and to discuss their respective opinions with respect to their respective
statutory functions. This may extend to the sharing of relevant sections of a petroleum
undertaking’s safety case for comment/observation by another statutory authority. This
approach is proposed in order to avoid unnecessary duplication of regulatory activities
across the various aspects of safety of petroleum activities. The CER propose to co-operate
in this regard with all relevant statutory authorities in the petroleum exploration and extraction
arena, as discussed in further detail in section 10.
However, whilst the above will represent an important information source in monitoring a
petroleum undertaking’s compliance with their General Duty, the CER must form its own
independent judgement on such matters. To this end, the CER may supplement the
99
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information shared by other statutory authorities with its own periodic inspections (potentially
carried out by Petroleum Safety Officers).

Consultation Question 52
Please comment on the appropriate means for ensuring compliance by petroleum
undertakings with their general duties, and the CER's proposed approach to monitoring.
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9.

Petroleum Incident Notification and Investigation
This section of the Paper discusses the Incident Investigation component of the Petroleum
Safety Framework. This section specifically discusses proposals for:
• what petroleum incidents must be notified to the CER (section 9.1);
• how petroleum incidents will be investigated (section 9.2); and
• co-operation and co-ordination between statutory agencies in relation to incident
investigation (section 9.3).
This section should be considered in conjunction with the CER’s monitoring and enforcement
functions (see sections 8 and 11). It should be noted that although the CER has a role in
incident investigation and ensuring that appropriate emergency response procedures are in
place, the CER does not have an immediate emergency response role. As set out in the
Status Analysis Review100, there are a number of existing agencies who have responsibility
for emergency response under the Irish National Maritime Search and Rescue Framework101
(for offshore emergencies) and the Framework for Major Emergency Management (for
onshore emergencies)102.

100
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Figure 13: Incident Investigation
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9.1

Incident Notification

9.1.1

Overview
Under the Act petroleum undertakings are under a duty to notify the CER of any petroleum
incidents as soon as practicable after their occurrence103. Failure to notify the CER of such
incidents is an offence under the Act. The notification must be in such form and contain such
information as the CER may set out in Regulations104 (these are referred to as Petroleum
Incident Regulations in this Paper). Failure to notify the CER of such incidents is an offence
under the Act and on summary conviction, a petroleum undertaking may be liable for a fine of
up to €5,000 and on conviction on indictment, a fine of up to €1,000,000105.
On receipt of notification of a petroleum incident, the CER is required to consider the same,
and where appropriate, may request a further report with additional details of the incident and
the circumstances associated with it, such a report to be furnished within a stated period,
which period should be reasonable106.

9.1.2

Proposals regarding what petroleum incidents must be notified to the CER?

9.1.2.1 Overview
Under the Act a ‘petroleum incident’ is an event or occurrence in, at or in the precincts of
petroleum infrastructure which:
(a) results in the loss of human life;
(b) results in personal injury being suffered by a person;
(c) results in damage to the structural integrity of petroleum infrastructure;
(d) results in the structural integrity of petroleum infrastructure being compromised;
(e) results in the failure or malfunction of plant and equipment used as part of or in a
manner closely associated with petroleum infrastructure; or
(f) is a class of event prescribed by the CER by regulation under 13 V of the Act.
Under the last point above, the CER may make regulations which prescribe a class of event
or occurrence which in the opinion of the CER may materially increase the risk of an event or
occurrence which (a) results in the loss of human life, (b) results in personal injury being
suffered by a person or (c) results in damage to property the ownership of which is other than
with the petroleum undertaking107.
A key issue for this consultation is what further petroleum incidents will require to be notified
to the CER.
In order to give full effect to the Act, and to provide clarity to petroleum undertakings on their
duties under section 13S of the Act, the CER proposes to be prescriptive in the Petroleum
103
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Incident Regulations on what events or occurrence are classified as petroleum incidents and
therefore must be reported to the CER.
Points (a) to (f) of the definition of a petroleum incident under the Act provide high level
guidance on the scope of petroleum incidents that must be notified to the CER. Points (a),
(c) and (d) are reasonably clear. However points (b), (e) and (f) merit some further
discussion and consideration.

9.1.2.2 Event or Occurrence prescribed by the CER by regulations under section 13V (point (f))
As noted above, section 13V of the Act, allows the CER to prescribe a class of event or
occurrence as petroleum incidents which in the opinion of the CER may materially increase
the risk of an event or occurrence of:
(a) the loss of human life;
(b) personal injury being suffered by a person; or
(c) damage to property the ownership which is held by a person other than the
petroleum undertaking concerned.
The CER considers that the phrase “may materially increase the risk of an event or
occurrence” allows the CER to include ‘near misses’ within the definition of notifiable
petroleum incidents. The CER propose that the materiality threshold be tied to the defined
petroleum incidents included within section 13A of the Act and, as appropriate, be related to
major accident hazards. For instance this could include the CER being notified of ‘near
misses’ which do not result in a reportable injury or damage but could have resulted in such.
(e.g. this could include a dropped object that neither result in injury nor damage. This may
also include near misses arising from procedural failures or the failure or malfunction of plant
or equipment (e.g. loss of vessel stability during ballasting operation).
9.1.2.3 Event or Occurrence which result in personal injury suffered by a person (point (b))
The key question here is what level of personal injury warrants notification to the CER. It
would appear counterproductive for all minor personal injuries suffered by workers (i.e.
stubbed toes, slips, trips and falls) to be notified to CER particularly as such occupational
personal injuries must already be notified to the HSA if the injuries require more than 3 days
off work. The focus upon the CER role is upon the specific risks and hazards presented by
the activities of petroleum undertakings, and in particular, major accident hazards in order to
ensure the protection of the public. As such, and in order to minimise duplication of
regulatory activities, the CER propose the following categories of personal injuries will be
prescribed as notifiable to the CER under the Petroleum Incident Regulations:
• all personal injuries suffered by a member of the public; and
• personal injuries suffered by a worker insofar as these arise from a major accident
hazard (including a near miss in this regard).

9.1.2.4 Event or occurrence which results in the failure or malfunction of plant and equipment used
in a manner closely associated with petroleum infrastructure (point (e))
It is clear that not all events or occurrences which resulted in the failure or malfunction of
plant and equipment associated with petroleum infrastructure have the potential to cause
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actual harm or damage, or result in a petroleum incident per se (e.g. compressor failure or
failure of single gas detector head). If all such events were notified to the CER, it could
undermine the effectiveness (and ultimate purpose) of imposing a requirement for the
notification of petroleum incidents. The CER propose that the events or occurrences which
result in the failure or malfunction of plant and equipment used in a manner closely
associated with the petroleum infrastructure, which have the potential to cause a petroleum
major accident (e.g. crane failure) or could significantly impair an undertaking’s response to a
major accident (e.g. failure of the Emergency Shut Down), should be notified to the CER. It
is accepted that there may be a significant grey area around this category and comment is
invited on this.

9.1.2.5 Proposed petroleum incidents to be notified to the CER
To summarise, the CER propose to prescribe the following as petroleum incidents to be
notifiable to the CER:
• All events/occurrences that result in the loss of human life;
• Those events/occurrences which result in a personal injury to a member of the
general public;
• Those events/occurrences which result in personal injury which relate to a major
accident hazard;
• All events/occurrences that result in damage to the structural integrity of petroleum
infrastructure;
• All events/occurrences that result in the structural integrity of petroleum infrastructure
being compromised; and
• Near misses which have the potential to cause a major accident including the failure
of plant and equipment or procedural failures which could have the potential to cause
a major accident or could significantly impair an undertaking’s response to a major
accident.
For the avoidance of doubt, the Petroleum Incident Regulations will be prescriptive in
describing the types of petroleum incidents to be notified to the CER. Accurate notification is
vital to the success of the petroleum incident notification scheme. Detailed guidance will be
provided on reporting notifiable incidents and it will be the intention of the CER to structure
incident notification, where possible, to reflect current practices within Ireland and to facilitate
comparison with similar operations in other countries.
Consultation Question 53
Please comment on the proposals for the following to be to be classified as petroleum
incidents to be notifiable to the CER:
•
•
•
•

All events/occurrences that result in the loss of human life;
Those events/occurrences which result in a personal injury to a member of the
general public;
Those events/occurrences which result in personal injury which relate to a major
accident hazard;
All events/occurrences that result in damage to the structural integrity of petroleum
infrastructure;
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•
•

9.2

All events/occurrences that result in the structural integrity of petroleum
infrastructure being compromised; and
Near misses which have the potential to cause a major accident including the failure
of plant and equipment or procedural failures which could have the potential to
cause a major accident or could significantly impair an undertaking’s response to a
major accident.

How Petroleum Incidents will be Investigated?
Upon receipt of a notification of a petroleum incident the CER may:
• Request the petroleum undertaking to furnish a Petroleum Incident Report108; and/or
• Appoint a PSO to investigate the petroleum incident109 and/or
• Issue an improvement notice, a prohibition notice, a notice requiring the petroleum
undertaking to revise its safety case, or a notice revoking the relevant safety
permit110.
It is anticipated that the circumstances in which the CER will decide not to appoint a PSO to
investigate the petroleum incident, or follow up upon a Petroleum Incident Report furnished
by a petroleum undertaking, will be limited to relatively minor petroleum incidents which will
be judged on a case by case basis. It is envisaged that in most circumstances the CER will
appoint a PSO, to carry out an investigation.
The purpose of such investigations is fourfold:
1. As far as possible, identify the cause or causes of the petroleum incident;
2. Learn from incidents to ensure that they do not take place again;
3. Provide timely and appropriate information to the public, other regulatory bodies,
other undertakings and stakeholders regarding the nature and cause of the incident;
and/or
4. Take appropriate enforcement actions for non compliance by the petroleum
undertaking with regulatory requirements such as:
a. the issuance of improvement notices;
b. the issuance of a prohibition notice;
c. the issuance of a notice requiring the revision of a safety case;
d. the revocation of a Safety Permit; or
e. an application for suspension of petroleum activities.
The CER is of the view that a balance must be struck between the need to learn from
incidents (particularly near misses) and the taking of enforcement action. If the emphasis on
petroleum incident notification by the regulator is solely on enforcement, there may be a
strong incentive upon petroleum undertakings not to report incidents (particularly near
misses) and an important learning and continuous improvement opportunity will be lost.
108
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The CER is required to prepare and issue a report to the Minister in all circumstances where
a petroleum incident results in:
• the loss of human life;
• personal injury being suffered by a person (as defined above); or
• damage to property not owned by the petroleum undertaking111.
The CER may also prepare a report and issue to the Minister whenever the CER is of the
opinion that it is appropriate to do so by reason of the seriousness of the petroleum incident
concerned112.
In order to provide timely and appropriate information to the public, other regulatory bodies,
other undertakings and stakeholders regarding the nature and cause of the petroleum
incidents, the CER propose that:
• Petroleum incident reports issued to the Minister will be published where possible113;
and
• The published Annual Report on the Performance of the Framework114 will be used to
communicate the lessons learned and outcomes of other petroleum incidents which
may occur within a given year.
The CER’s proposed approach to petroleum incident investigation in each of the above areas
will be detailed in a published set of Incident Investigation Procedures, which will be
published for public consultation following the decision on the High Level Design of the
Petroleum Safety Framework.
Consultation Question 54
Please comment on the CER’s proposed approach to the investigation of petroleum
incidents and follow up actions.

9.3

Co-operation and co-ordination between statutory agencies in incident
investigation
The Status Analysis Review115 outlined that there are a number of other statutory agencies
which potentially will be involved in the investigation of a petroleum incident dependent on
the nature of the incident, its location, and the petroleum infrastructure and activities
involved. This may include, amongst others,:
• An Garda Síochána;
• The Health and Safety Authority (HSA);
• The Environmental Protection Agency (EPA);
• The Air Accident Investigation Unit (AAIU); and
111
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•

Marine Casualty Investigation Board (MCIB).

Other regulatory authorities may also undertake investigation to determine compliance with
their own regulatory requirements such as the MSO, and the Minister.
The incident investigation undertaken by each of the above parties will be for distinct
purposes. Investigative bodies such as the AAIU undertake investigation for the purposes of
making recommendations for the avoidance of accidents of a similar nature only – not to
attribute blame or fault. Other investigative authorities, such as the HSA, or EPA, undertake
the investigation for the purposes of taking regulatory enforcement actions or prosecutions.
In the interest of avoiding duplication of roles and to increase the effectiveness of the incident
investigation process, the CER propose that it should liaise with other relevant investigative
authorities in order to:
• Establish lines of communication during each bodies respective investigative process;
• Share information where possible between investigative authorities to aid the
investigation process; and
• Co-ordinate the incident investigation process itself where possible.
The CER recognises that information sharing/co-ordination will not always be possible, and
will not relieve the CER (as with other bodies) of undertaking its own investigation, either
directly or through Petroleum Safety Officers, in order to gather evidence and form an
opinion as to whether there has been non-compliance by the petroleum undertaking with its
safety case, safety permit or other duties under the Act At all times, the respective statutory
investigative functions of each authority would be respected.
In developing its Incident Investigation Procedures, the CER will consult with the relevant
investigative authorities with a view to avoiding duplication of efforts and maximising
information exchange and co-operation where possible during the investigative process.
Consultation Question 55
Please comment on the proposal that the CER will seek to liaise and co-operate with other
relevant authorities in the incident investigation process?

103

10.

Agreed Regulatory Interfaces and Co-operation
The CER recognises that carrying out its functions efficiently and effectively and achieving
the vision of a safe Irish petroleum exploration and extraction industry will require it to
interface and co-operate with other statutory authorities in Ireland. Indeed, the Act
specifically requires the CER to have regard to the functions in respect of safety performed
by other regulatory bodies116 and this is discussed further in this section.
This section of the Paper discusses the Agreed Interfaces, Co-operation & Co-ordination
with Regulatory Authorities component of the Framework. It specifically discusses:
• A high level overview of the proposed interface, co-operation and co-ordination
arrangements the CER should put in place: (section 10.1);
• Specific areas for co-operation including:
o Co-operation and information sharing (section 10.2.1);
o Alignment of Permissioning processes (section 10.2.2);
o Co-ordinated Audits and Inspections (section 10.2.3); and
o Incident Investigation (as discussed in section 9).

116
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Figure 14: Agreed Interfaces, Co-operation and Co-ordination
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10.1

Overview of Proposed Interface, Co-ordination and Co-operation Arrangements
Section 13H (3) of the Act requires the CER in performing its functions to have regard to:
• such functions with respect to the safety of the petroleum activities as may be
performed by the NSAI, the HSA, the EPA; the Minister for Transport, Tourism and
Sport, the IAA and any other persons as may be prescribed by the Minister; and
• the need to co-operate and consult with the above statutory bodies for the purposes
of:
− encouraging and fostering safety in the carrying on of petroleum activities; and
− avoiding duplication of activities by the CER and the above statutory bodies.
In line with these requirements under the Act, the CER aims to develop agreed interface, coordination and co-operation arrangements with these statutory authorities. These interface
arrangements will outline how the CER and each relevant authority will interact during the
operation of the Petroleum Safety Framework, following the remaining sections of the Act
coming into force. The objectives of these interface arrangements are to:
• avoid unnecessary duplication;
• avoid regulatory burden, where possible;
• facilitate co-operation and mutual assistance between the various authorities and the
CER in relation to the carrying out of their respective statutory functions; and
• deliver a consistent regulatory system in Ireland for upstream petroleum activities.
It is proposed that the arrangements with each statutory authority would seek to address the
following:
• Clarity on respective function;
• Communication and information sharing;
• Alignment of permissioning systems;
• Co-ordinated inspections and audits; and
• Incident investigation.
The CER recognises that the roles and remits of the various statutory authorities differ and it
may be difficult to get agreement with each authority in each of the above areas. However
the CER propose to engage with each of the relevant statutory authorities to clarify to what
extent information can be shared and how each might best perform their respective functions
to minimise duplication so that both authorities can to carry out their functions in an efficient
manner. Any co-operation and information sharing will be subject to the respective functions,
duties and confidentiality obligations of the relevant authorities.
The CER aims to make every effort to reduce regulatory burden and avoid duplication where
possible in the development of the Petroleum Safety Framework. However, it must be
recognised that the individual authorities, including the CER, first and foremost have a
responsibility to carry out their own specific legal functions. To this end, the interface, coordination and co-operation arrangements and the exercise of such arrangements must
respect and reflect the functions of each authority.
The CER propose to seek to have interface, co-operation and co-ordination agreements in
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place with the following authorities:
• Health and Safety Authority;
• National Standards Authority of Ireland;
• Environmental Protection Agency;
• Department of Transport, Tourism and Sport;
• Irish Aviation Authority;
• An Bord Pleanála;
• Marine Survey Office;
• Irish Coast Guard;
• Department of Communications, Energy and Natural Resources;
• Department of Environment, Heritage and Local Government;
• Marine Casualty Investigation Board; and
• An Garda Síochana.
In the interests of transparency and regulatory certainty, the CER propose that the high level
agreements with the above agencies are published117.

Consultation Question 56
The CER are interested in respondents’ comments on the proposed interface, co-ordination
and co-operation arrangements. Specifically are such arrangements beneficial and are
there other authorities the CER ought to have such arrangements in place with?

10.2

Specific Areas of Co-operation and Co-ordination

10.2.1

Information sharing
The CER believes there is considerable merit in the relevant authorities co-operating and
sharing information in relation to matters such as:
• workload planning (including the timing of proposed audits/inspections);
• the outcome of audits/inspections related to petroleum undertakings;
• safety issues/ performance trends /concerns etc.
The CER would like to develop arrangements which facilitate such information-sharing
between various authorities as a matter of course, to the greatest extent possible and
permissible by law and intend to work with other agencies to achieve this. In order for such
arrangements to work fully, it will be necessary for each authority to clearly articulate the
scope of their respective remits for matters of safety as they affect petroleum undertakings.
Consultation Question 57
Please comment on the proposals for information sharing under the interface, co-ordination
and co-operation arrangements?
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10.2.2

Alignment of permissioning processes
Licences, permits and consents are required from regulatory authorities in order to carry out
specific works at all stages in relation to petroleum activities. As set out above, the
consenting regulatory authorities include (but are not limited to):
• Minister for Communications, Energy and Natural Resources;
• Minister for the Environment, Heritage and Local Government;
• ABP;
• EPA; and
• HSA.
As set out in section 7.5, the CER recognises that although the issuing of the safety permit is
a sole function of the CER, there may be significant benefit in aligning this function with
existing permissioning roles of other statutory authorities. A coordinated approach to the
assessment of the various applications may help to avoid duplication, could avoid
unnecessary regulatory burden on the petroleum undertakings and provide clarity to both
these undertakings and the general public.
The responsibility for assessing safety cases which may be submitted by petroleum
undertakings pursuant to the Act rests with the CER. However, the CER anticipates that
elements of the safety case may include elements which, in fact, correspond with other
statutory duties. Close co-ordination between the CER and the other statutory authorities, in
particular the Health and Safety Authority, to ensure, as far as is permissible, consistency in
approach in the discharge of their respective functions within the confines of the legislation
under which each authority operates should result in greater consistency of approach and
greater clarity for petroleum undertakings in the discharge of their various duties in relation to
safety. There may also be merit in reciprocal arrangements for the CER to input into
licensing/permit/consent regimes of other statutory authorities.
Consultation Question 58
Please comment on the proposals for greater alignment of the permissioning processes
under different statutory regimes and inclusion for the interface, co-ordination and cooperation within arrangements with other statutory authorities.

10.2.3 Co-ordinated inspections and audits
It is proposed that the CER liaise with those authorities who carry out routine audits and/or
inspections of petroleum activities to explore where opportunities for coordination of functions
may arise. It is recognised that the CER remains responsible for discharging its duties in
relation to monitoring and enforcement of compliance by petroleum undertakings under the
Act and that the discharge of these functions cannot be delegated to another authority.
In discharging its function to monitor compliance with the general duty of petroleum
undertakings to maintain the risks of all petroleum activities at a level that is ALARP, the
CER proposes to put in place reciprocal arrangements with other statutory authorities to
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facilitate the exchange of information which may be gathered during audits and inspections
where it relates to the safety functions of those authorities. This will assist the CER in
prioritising certain actions, particularly inspections, where potential issues are identified.
Reciprocal arrangements for making reports available to the CER may also be merited where
the results of an audit/inspection by another authority indicate that the petroleum undertaking
is not complying with its duties under the Act thereby triggering an inspection by or on behalf
of the CER (through its Petroleum Safety Officers) and/or enforcement action, as
appropriate.
Consultation Question 59
Please comment on the proposals for co-ordinated audits/inspections and related
information exchange under the interface, co-ordination and co-operation arrangements.
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11.

Enforcement
In order for the Petroleum Safety Framework to be effective in regulating petroleum
undertakings with respect to safety, it must be underpinned by a comprehensive
Enforcement System where the CER take necessary enforcement actions in the event of a
petroleum undertaking’s non compliance with their obligations under the Act and/or their
approved safety case or safety permit
Under the Act, the CER has significant enforcement powers including:
• the power to seek improvements from a petroleum undertaking;
• the power to issue notices (Improvement and Prohibition);
• the power to investigate incidents and the power to revoke safety permits.
In certain circumstances the CER may require immediate suspension of petroleum activities
on foot of an emergency direction order or a court application. The Act also prescribes
criminal sanctions in respect of failures by a petroleum undertaking to comply with specified
duties under the Act.
The CER will be required to exercise these powers in accordance with the Act, and the Act
prescribes detailed procedures for exercise of CER powers. Section 11.1 provides a high
level description of the sanctions available to the CER in the event of a breach under the Act.
Details of how CER will discharge its enforcement function and powers will be documented in
Enforcement Procedures to be published for public consultation after the High Level Design
of the Petroleum Safety Framework has been decided. The Enforcement Procedures will
also detail how the Petroleum Safety Officers appointed under the Act will discharge their
roles and exercise their powers.
Section 11.2 sets out CER’s proposals for how the enforcement regime might be operated
and applied where there is more than one petroleum undertaking engaged in an individual
activity, such as is the case, for example, where a petroleum lease is held by more than one
legal entity.
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Figure 15: Enforcement
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11.1

Enforcement Powers Available to the CER

11.1.1

Overview
Where the CER or a CER appointed Petroleum Safety Officer118 is of the opinion that the
petroleum undertaking is not acting in a way that is compliant with the Act, the CER has the
power to:
• require the submission of an Improvement Plan119;
• issue an Improvement Notice120;
• issue a Prohibition Notice121;
• require that a safety case is revised122;
• revoke a Safety Permit123;
• issue and emergency direction124; and/or
• apply to Court seeking an order restricting or prohibiting petroleum activities where
the CER has concerns as to the safety of the activity125.
These powers are progressive in nature and are designed to facilitate interaction and
cooperation with the petroleum undertaking, in the first instance and to encourage
compliance. In the event of non compliance, or inadequate compliance, by the petroleum
undertaking the CER is provided with powers that escalate in terms of seriousness.

11.1.2

The role of Petroleum Safety Officers
As noted in Section 8.1.2, the CER may appoint a Petroleum Safety Officer for the purposes
of exercising its monitoring and enforcement functions under the Act. Section 13W of the Act
outlines the role, remit and powers of a Petroleum Safety Officer. This includes a Petroleum
Safety Officer’s right of entry, examination and inspection of a petroleum activity and/or
infrastructure.
Where the Petroleum Safety Officer is of the opinion that there is no substantial and
imminent risk to safety following an inspection, examination or search related to a designated
petroleum activity, the petroleum safety officer will report on its findings to the CER. The CER
will carry out enforcement proceedings if necessary based on these reports.
Where the Petroleum Safety Officer is of the opinion that there is a substantial and imminent
risk to safety, section 13W (4) details the Petroleum Safety Officer’s rights to instruct or take
immediate action to manage the risk to safety. This includes interrupting the flow of any oil or
gas, or disconnecting any part of the infrastructure. On instruction from the Petroleum Safety
Officer of such an occurrence where there is a substantial and imminent risk to safety, the
CER can issue an emergency direction in writing to the petroleum undertaking stating that
118
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the activity must be ceased immediately along with the measures the petroleum undertaking
must take to reduce the associated risk to a level that is ALARP.
It is an offence to obstruct, mislead, fail to comply with or interfere with the functions of a
Petroleum Safety Officer or the materials he requires. With regard to notifiable incidents126, it
is an offence for a petroleum undertaking to fail to notify the CER of a notifiable incident.

11.1.3

Enforcement Powers
Enforcement actions can occur during ongoing operation or as an outcome of an incident
and subsequent investigation. The most appropriate enforcement action to be taken by the
CER in a given set of circumstances will be a function of the nature and seriousness of the
breach. This section sets out a brief synopsis of the enforcement powers available to the
CER.

11.1.3.1 Improvement Plan
The Improvement Plan required by the CER from the petroleum undertaking must include
details on the remedial action to be taken by the petroleum undertaking to return the
petroleum activity to a compliant level.
11.1.3.2 Improvement Notice
If the CER is not satisfied that the remedial action is satisfactory, it may issue an
Improvement Notice to the petroleum undertaking. This requires the petroleum undertaking
to return the petroleum activity to a compliant level and indicates the details of the
consequences of failure to comply with the notice. Failure to comply with an Improvement
Notice is an offence.
11.1.3.3 Prohibition Notice
Where the CER is of the opinion that there is a substantial risk to safety from an activity, the
CER may issue a Prohibition Notice which prohibits the carrying on of the specified activity
until the risk is remedied. Failure to comply with a Prohibition Notice is an offence.
11.1.3.4 Review of a Safety Case
Section 13N of the Act details when a Safety Case must be reviewed. This includes
instances where a report on safety performance requires it and where the CER issues a
notice to the petroleum undertaking requiring it. Where a review results in the requirement for
a revision of the safety case, the petroleum undertaking shall do so as soon as practicable.
11.1.3.5 Revocation of a Safety Permit
A safety permit may be revoked where the CER is of the opinion that there is:
• Non-compliance with its conditions;
• Failure to comply with an improvement notice; or
• Non-compliance of the petroleum undertaking with regard to its general duties under
section 13K.
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See section 9 of this Paper.
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11.1.3.6 Issue of an Emergency Direction Order
A Petroleum Safety Officer may form the opinion that a petroleum undertaking should cease
a particular petroleum activity until measures have been taken to reduce the risk to a level
that is as low as is reasonably practicable. The PSO must inform the CER of this opinion and
the CER may issue an emergency direction order under section 13X(2) of the Act requiring
the activity be ceased immediately and that appropriate action be taken.
11.1.3.7 Application to the Court seeking an order restricting or prohibiting petroleum activities
The CER can apply to Court for an immediate suspension of a petroleum activity on an ex
parte basis under section 13X(3) where the petroleum undertaking has failed to comply with
an emergency direction order or under section 13AB(1) in circumstances where the CER
considers it is necessary to do so for reason of safety.
11.1.3.8 Criminal Prosecution
The Act creates a number of criminal offences which may be tried summarily or on
indictment127. These include:
• Carrying on a designated petroleum activity without a safety permit128. This offence
may be tried summarily (on conviction, subject to a fine of up to €5,000 or 6 months’
imprisonment) or on indictment (on conviction, subject to a fine of up to €3m or a term
of imprisonment of up to 3 years)
• Failure to notify of a “petroleum incident” and provide full report129. This offence may
be tried summarily (on conviction, subject to a fine of up to €5,000) or on indictment
(on conviction, subject to fine of up to €1m),
• Obstructing a Petroleum Safety Officer (PSO) in the exercise of his duties under the
Act, failing or refusing to comply with any instruction requirement or direction of a
PSO, knowingly giving false or misleading information to a PSO, altering, suppressing
or destroying documents, records or materials which have been required to be
produced or which may reasonably be expected to produce, interfering with any
action taken by a PSO to interrupt flow of oil or gas or disconnect any part of any
petroleum infrastructure, upstream pipeline or plant130. These offences may be tried
summarily (on conviction, subject to a fine of up to €5,000 or 6 months’ imprisonment)
or on indictment (on conviction, subject to a fine of up to €3m or a term of
imprisonment of up to 3 years)
• Failure to comply with an improvement notice131. This offence may be tried
summarily (on conviction, subject to a fine of up to €5,000 or 6 months’ imprisonment)
or on indictment (on conviction, subject to a fine of up to €3m or a term of
imprisonment of up to 3 years)
• Failure to comply with a prohibition notice132. This offence may be tried summarily
(on conviction, subject to a fine of up to €5,000 or 6 months’ imprisonment) or on
indictment (on conviction, subject to a fine of up to €3m or a term of imprisonment of
up to 3 years).
127

The CER can prosecute summary offences in accordance with section 6 of the Act. Section 5 of the Act deals
with offences committed by bodies corporate.
128
See Section 13E of the Act.
129
See Section 13S of the Act.
130
See Section 13W of the Act.
131
See Section 13Z of the Act.
132
See section 13AA of the Act.
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11.2

How the CER propose to take enforcement action against petroleum
undertakings
The Act imposes duties upon petroleum undertakings. Petroleum undertakings are defined
as “any person to whom a petroleum authorisation has been given or granted“. A ‘petroleum
authorisation’ is then defined by reference to the various authorisations (leases, licences or
consents) which may be granted under various statutes concerned with petroleum
prospecting, exploration and extraction. By imposing duties on the ‘person’ to whom the
petroleum authorisation is granted, the Act imposes those duties on each ‘person’ named on
the authorisation.
Petroleum authorisations are often granted to more than one person, often a number of
limited companies, which have come together for the purposes of exploration and
exploitation of petroleum. Each of these ‘persons’ will (generally) be jointly and severally
liable to the Minster under that authorisation granted. Each of these persons owes an
individual and joint duty to operate within the scope of the authorisation. They are also each
duty holders within the meaning of the Act. Whilst one of the parties to a petroleum lease, for
example, will typically be identified as the ‘operator’ and will be responsible (under the
agreement between the persons named on the authorisation) for the discharge of the
obligations arising under the Lease, this contractual arrangement is not reflected in the Act.
This may raise practical difficulties for the CER when one of the named ‘persons’ under the
petroleum authorisation, for example the operator under the petroleum lease is responsible
for the discharge of the obligations of all persons named on the petroleum authorisation.
Each duty holder (i.e. each named person on the authorisation) will remain responsible for
the discharge of the duties imposed upon them under the Act. In order to address this, it is
proposed that, as a matter of practice, all persons (and therefore duty holders) included on a
petroleum authorisation submit a joint safety case, with them each signing the one
application. This will enable petroleum undertakings duties to be discharged, without
requiring each named person to, for example, submit a separate safety case. On an ongoing
basis, the petroleum undertaking may appoint a single duty holder or representative to act as
its disclosed agent in respect of interactions with CER, for example in relation to information
provision.
In the context of enforcement action against a petroleum undertaking, under the Act, this can
be taken by the CER against each and every duty holder (i.e. against each and every person
named on the petroleum authorisation). Enforcement action is not mandatory, so, in theory,
the CER could prosecute one duty holder and not another. The decision as to who to
prosecute must be made in the context of each incident/ breach and after due consideration
of the facts and circumstances and having regard to the CER’s public general law duties to
act in a manner that is fair and non-discriminatory.
Consultation Question 60
Please comment on CER’s proposals on enforcement. In particular the proposals with
respect all persons included on a petroleum authorisation submitting a joint safety case?
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12.

Safety Reporting and Published Safety Information
Under the Act the CER has a function to provide safety information to the public when
appropriate.
This section of the Consultation paper discusses the Safety Reporting and Published
Safety Information component of the Framework which is intended to provide assurance to
the public and industry regarding the operation of the Framework.
This section specifically discusses proposals for:
• The content of the Annual Report to the Minister (section 12.1);
• The information the CER intends to publish (section 12.2); and
• The publication of Safety Cases by petroleum undertakings (section 12.3).
As noted in section 5.1.3, the CER intends to be as transparent in its operation as possible
whilst not compromising any other legislative obligations placed upon the CER133, or the
CER’s capacity to exercise its statutory functions and further its objectives (including the
taking of necessary enforcement actions or criminal proceedings) or agreements with other
statutory agencies with respect to the provision of information.

133

i.e. ensuring that information relating to matters of industrial, commercial or personal confidentiality, public
security or national defence is protected from disclosure to the public.
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Figure 16: Safety Reporting and Published Safety Information
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12.1

Annual Report to the Minister
The Act requires the CER to report annually to the Minister on the functioning of the
Petroleum Safety Framework. In the interests of transparency and confidence of the general
public and industry in the effectiveness of the framework, the CER propose that this Annual
Report will be published and made available on the CER website.
It is proposed that the Annual Report will include:
• statistics on safety performance indicators both of a leading and lagging nature;
• a summary of incident statistics and outcomes of follow up investigations;
• a summary outcome of the CER’s compliance assurance activities, such as audit and
inspection along with follow up action;
• summary of CER permissioning activities; and
• an analysis and assessment of trends in safety performance and a comparison of the
safety performance of the Irish petroleum upstream industry with similar industries in
other countries.
Consultation Question 61
Please comment on the CER proposals for the publication and content of the Annual Report
on the Petroleum Safety Framework

12.2

Information the CER intends to publish
The Act requires the CER to make the following publically available:
• The Petroleum Safety Framework itself134, and any amendments135;
• Safety Case Guidelines136;
• Details of the methodology of fee determination to assess safety cases137;
• Ministerial directions issued to the CER138; and
• Safety Permits Issued.
As set in Section 3.4, the Petroleum Safety Framework is not considered as a single
document but as the collection of regulations, written regulatory documents and procedures
which, taken together, describe the system the CER will use to regulate the activities of
petroleum undertakings with respect to safety. Therefore the CER proposes to publish all of
this collection of documents. This includes, but is not limited to:
• ALARP Demonstration;
• Safety Case Assessment Procedures;
• Compliance Assurance Procedures;
134

See section 13I(8)(a) of the Act.
See section 13I(8)(b) of the Act.
136
See section 13L(5) of the Act.
137
See section 13R(3) of the Act.
138
See section 13J(3) of the Act. Ministerial Directions must be published in Iris Oifigiúil as soon as is practicable
after they are given. In the interests of transparency the CER will also publish these on its website.
135
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•
•

Incident Investigation Procedures; and
Enforcement Procedures.

The CER also welcomes comments and views on the possible publication of:
• Any enforcement notices issued (including improvement and prohibition notices,
emergency directions or notices of immediate suspension of petroleum activities);
• Incident investigations report issued to the Minister; and
• The agreements with other statutory authorities (as discussed in Section 10), where
approval for such publication has been given by the relevant statutory authority.
Consultation Question 62
Please comment on the CER proposals for the information it intends to publish.

12.3

Publication of Safety Cases by Petroleum undertakings
Section 13AC of the Act obligates the petroleum undertaking to make available a copy of its
approved Safety Case to any member of the public who requests it. The ‘public version’ of
the Safety Case may exclude contents that relate to matters of industrial, commercial or
personnel confidentiality, public security or national defence. However, consent must be
granted by the CER before removal of such information139.
The CER proposes to outline in the Safety Case Guidelines guidance to petroleum
undertakings on the criteria the CER will apply when considering to approve the exclusion of
information from the ‘public version’ of the approved Safety Case.
Consultation Question 63
The CER is interested in respondents views on the criteria the CER should apply when
considering an application by petroleum undertakings on the exclusion of certain
information.

139

See section 13AC(3) of the Act.
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13.

Continuous Improvement
The Act provides that the CER may review or amend the Petroleum Safety Framework from
time to time. This section of the Consultation Paper focuses on the Continuous
Improvement component of the Framework.
It specifically discusses how it is proposed to subject the Petroleum Safety Framework to
continuous review and improvement based on an analysis of the safety performance of
petroleum undertakings and complemented by input from other regulatory authorities and
through learnings and discussion with other petroleum safety regulators, internationally
(section 13.1).
With respect to the continuous improvement of the safety of activities of petroleum
undertakings, the adoption of the ALARP principle (as discussed in Section 6) should
engender continuous improvement by petroleum undertakings of the management of safety
of their operations. The ALARP principle requires an assessment of risks and consideration
of possible risk reduction measures and adoption of those which are reasonably practicable.
Hence it requires undertakings to be cognisant of developments in both understanding of
risks and in measures available to address risks and thereby stimulates continuous
improvement. Please also note the requirement upon petroleum undertakings with respect
to material change (section 7.2.2.1) and safety case review (section 7.4.3).
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CER LEGISLATIVE OBJECTIVES AND FUNCTIONS

Petroleum (Exploration and
Extraction) Safety Act 2010

PETROLEUM UNDERTAKINGS OBLIGATIONS

Principal Protect the public by fostering and encouraging safety as respects the
Objective carrying on of designated petroleum activities
The CER shall do all things necessary and reasonable to further its
objectives and shall exercise its powers and perform its functions in the
public interest (13H(1))

Functions ● Regulate the designated petroleum activities of petroleum undertakings
with respect to safety
● Issue Safety Permits
● Monitor and Enforce compliance by petroleum undertakings with their
duties under Part IIA of the Act
● Investigate and report to the Minister on petroleum incidents
● Provide safety information to the public where appropriate
The CER shall, in performing its functions, have regard to the functions
with respect to the safety of petroleum activities of other specified statutory
bodies, and the need to co-operate and consult with those bodies for the
purposes of encouraging and fostering safety in the carrying on of
petroleum activities and avoiding duplication of regulatory activities

STRATEGIC INTENT
A safe Irish petroleum exploration and extraction industry

Our Vision

Our Mission To independently regulate petroleum exploration and extraction activities to protect life
●
●
●
●
●

Our Role

Our Goals

Foster and encourage safety in petroleum exploration and extraction activities
Actively monitor and enforce compliance of petroleum undertakings with their obligations
Promote a regulatory framework that encourages continuous improvement of safety
Provide safety information to the public
Work with other authorities to achieve our vision

1. That petroleum undertakings reduce risks to safety to a level that is ALARP
2. That petroleum undertakings achieve safety performance commensurate with the best internationally
3. Engender confidence that the regulatory framework is protecting the public

Specific
Obligations

● Prohibited from carrying on designated petroleum or an
established petroleum activity unless a safety permit is in
force in respect of the petroleum activity concerned (13E)
● Submit a Safety Case for the approval of the CER in
accordance with Safety Case Guidelines (13M)
● Duty to conform with approved Safety Case (13P) and to make
available a copy of the approved safety case to any member of
the public who requests it (13AC)
● Duty to notify CER of reportable petroleum incidents (13S)
● Duty to comply with Improvement Notices (13Z(10)) and
Prohibition Notices (13AA(9))

ALARP DEMONSTRATION
ALARP
Demonstration

Agreements with
Statutory
Authorities

PERMISSIONING
Designated
Petroleum
Activities Regs

Phase
Permissioning Regime Fully Co-ordinated with other
Regulatory Authorities

AGREED INTERFACES, CO-OPERATION & CO-ORDINATION
WITH REGULATORY AUTHORITIES

Having
Regard
to

A petroleum undertaking shall ensure that (a) any petroleum activity is
carried on in such a manner as to reduce any risk to safety to a level
that is As Low As is Reasonably Practicable (ALARP) (b) any petroleum
infrastructure is designed, constructed, installed, maintained, modified,
operated and decommissioned in such a manner as to reduce any risk
to safety to a level that is ALARP (13K)

THE PETROLEUM SAFETY FRAMEWORK

SC
Guidelines

Petroleum Undertaking
Submission

Petroleum undertakings reducing risks to a level that is
As Low As Reasonably Practicable (ALARP)

COMPLIANCE ASSURANCE

INCIDENT
INVESTIGATION

ENFORCEMENT

Compliance
Assurance
Procedures

Petroleum
Incident
Regs

Enforcement
Procedures

SC
Assessment
Procedures

Activity
Permit

Inspection/
Audit

Verification

Performance General
Reporting
Duty
Compliance Assurance on General Duty monitored by
CER in co-operation and co-ordination with other
Regulatory Authorities

General
Duty

General
Duty

Survey
Provisional Well Design SC
Drilling/
Well Work

Non Production SC
+ Design SC
+ Well
Concept SC

Design
Design SC
Production SC
(5 Yearly Review)
Ongoing
Operations

Decommission

Well Work
Safety Permit
Pre
Construction
Safety Permit
Production
Safety Permit

Revised SC (Material Alterations)
Combined Operations SC

Combined Op
Safety Permit

Decommissioning SC

Decomm.
Safety Permit

Approved
Safety Cases
(Public Version)

Safety
Permits
Published

Issue Improvement Plan Direction
Petroleum Incident
Notified to CER by
Petroleum
Undertaking

Issue Prohibition Notice
Issue Improvement Notice
Issue an Emergency Direction
Revoke a Safety Permit
Take Criminal Proceedings under:
● Prohibition on carrying on designated petroleum activities
● Reportable Petroleum Incident
● Obstruction of Petroleum Safety Officer
● Failure to comply with an Improvement Notice
● Failure to comply with a Prohibition Notice

Incident
Investigation
Procedures

Ex parte application to Court for an immediate suspension
of petroleum activities

Investigate Incident

Annual
Report to
Minister

Incident
Report to
Minister

Enforcement
Notices

SAFETY REPORTING AND PUBLISHED SAFETY INFORMATION

CONTINUOUS IMPROVEMENT OF PETROLEUM SAFETY FRAMEWORK

Figure 17: Continuous Improvement
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13.1

Proposed Approach to Continuous Improvement
The CER propose that the performance and effectiveness of the Petroleum Safety
Framework will be subject to continuous review and improvement based on measurement of
the safety outcomes and overall safety performance of petroleum undertakings.
It is proposed that the inputs into this process will include:
• Performance reporting by petroleum undertakings on leading and lagging safety
performance indicators;
• Findings and recommendations from the verification process;
• Information and outcomes from enforcement actions taken by the CER;
• Information obtained through co-operation and co-ordinations of regulatory activities
with other statutory authorities;
• Lessons learned from petroleum incident investigations both nationally
and
internationally;
• The analysis and findings from the Annual Report to the Minister;
• Liaison and information sharing with the NSAI on standards development;
• Lessons learned from other countries. The CER propose to carry out surveillance of
the wider, international petroleum industry to ensure that it is aware of latest
developments in petroleum safety regulation. To this end, the CER will maintain
appropriate liaisons with international forums such as the North Sea Offshore
Authorities Forum (NSOAF) and the International Regulators’ Forum (IRF);
• Continuous professional development of CER petroleum safety staff in order to
ensure the CER is up to date with developing standards and technology.
Where information from the above suggest that there may be benefit or a need to amend the
Petroleum Safety Framework (or components of the Framework), the CER propose to
publish proposed amendments for public consultation for a suitable period of time prior to
making a final decision on any amendments.
Consultation Question 64
The CER is interested in respondents views on the proposed approach to continuous
improvement.
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14.

Summary of Consultation and Next Steps
This Paper constitutes the first step in the development of the High Level Design of the
Petroleum Safety Framework. The High Level Design will establish the principles
underpinning the Petroleum Safety Framework, and guide the development of the suite of
regulations, guidelines and regulatory requirements that will ultimately comprise that
Framework.
The establishment of the Petroleum Safety Framework is a significant task, and will require
ongoing consultation with stakeholders as individual elements of the detailed design are
developed. In order to provide stakeholders with clarity as to the process for the
development of the Framework, the CER has today published a high level project plan
setting out the major milestones in the development of the Framework140.
The next milestones in the CER’s the development of the high level design involve:
1. A Draft Decision Paper that takes into account the responses received from this
Consultation Paper and states the CER’s preferred approach to the design of the
Petroleum Safety Framework; and
2. A Decision Paper that takes into account the responses received from the Draft
Decision Paper and sets out the design of the Petroleum Safety Framework.
The CER now requests public comment on the proposals/options for the High Level Design
of the Petroleum Safety Framework as set out in this Paper. A summary of the consultation
questions posed in this Paper is set out in Appendix III.

Interested parties are invited to comment on the issues raised in this consultation paper
by close of business on Tuesday September 27th 2011.
As responses will be published in full on the CER’s website, respondents should include
any confidential information in a separate document, clearly identifying such information
as confidential. Submissions on this Paper should be forwarded, preferably in electronic
format, to:
Eamonn Murtagh
Project Manager – Petroleum Safety Framework,
Commission for Energy Regulation,
The Exchange, Belgard Square North,
Tallaght,
Dublin 24.
E-mail: emurtagh@cer.ie
The CER will be available to meet with respondents to discuss their submissions from
Monday October 3rd to Friday October 14th 2011. Respondents wishing to meet with the
CER to discuss their submission should contact the above not later than 5 pm on
Thursday September 29th 2011.
140

See Reference [3].
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Appendix I: Glossary of Terms and Abbreviations
Abbreviation or Term

Definition or Meaning

1999 Act

Electricity Regulation Act, 1999

2006 Act

Energy (Miscellaneous Provisions) Act, 2006

2010 Act

Petroleum (Exploration and Extraction) Safety Act, 2010

(the) Act

The 2010 Act amends the 1999 Act to vest in the CER certain
additional functions in relation to petroleum safety through the
insertion of a new Part IIA. Unless otherwise specified,
references in this Paper to ‘the Act’ or sections of the Act are
to the 1999 Act as amended by the 2010 Act, or sections
thereof.

AAIU

Air Accident Investigation Unit

ABP

An Bord Pleanála

ALARP

As Low As Reasonably Practicable. See section 6 of this
document for a fuller description.

CBA

Cost Benefit Analysis, see Section 6.3.4 of the paper for
further details.

CEN

Comité Européen de Normalisation (European Committee for
Standardization)

CENELEC

Comité Européen de Normalisation Électrotechnique
(European Committee for Electrotechnical Standardization)

CER

Commission for Energy Regulation

COMAH site

Control of Major Accident Hazards site. An onshore site that
is regulated by the HSA under the COMAH regulations due to
storing more than a pre-defined quantity of hazardous
material.

Compliant Tower

A fixed rig comprising narrow flexible towers, with a piled
foundation, supporting a conventional topside. Compliant
towers are designed to sustain significant lateral deflections to
absorb wind and wave forces. Typically used in water depths
ranging from 400 to 900 m.

Designated petroleum
activity

Defined under the Act as “a petroleum activity which is
designated by regulations under section 13D as a petroleum
activity which requires a safety permit under section 13P”.

Drill Barge

A drill barge is a large floating barge fitted with a drilling
platform towed by tugboats. It is used mostly in inland, shallow
water to drill for crude oil and natural gas and is not able to
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withstand the water movement experienced in large open
water situations.
Drill Ship

A self-propelled, floating, ship-shaped unit, constructed to drill
wells. Drill ships are capable of drilling wells in deep, remote
waters. Most drill ships are outfitted with a dynamic positioning
system to maintain position over the well

EPA

Environmental Protection Agency

EPC

Engineer, Procure, Construct. Detailed design and build
phase of a development project following FEED phase.

ESD

Emergency Shut Down – refers to shutdown and isolation of
process trains/pipelines/wells.

FEED

Front End Engineering Design. Design phase
development project following concept design phase.

Fixed Platform

This type of production platform is built on concrete or steel
legs (jacket), or both, that are anchored directly onto the
seabed (by gravity – concrete or by piles – steel) and support
a deck (topsides) with space for production facilities (and
drilling if required) and crew quarters. By nature of their
design these platforms are restricted to use in shallower
waters. These platforms, by virtue of their immobility are
designed for long term use.

Floater

Collective term for production or non-production units which
float including semi-submersibles, barges and ships

Flotel

Floating hotel used as additional accommodation for offshore
platforms. Can be temporarily bridge-linked to platform with
cantilever bridge

FN

A measure of societal risk where F is the cumulative
frequency of N or more fatalities. See Section 6.1.5.2 of paper
for further details

FPSO

Floating Production Storage and Offloading units are floating
production units provided with storage capabilities. They are
normally ship shaped but some have semi-submersible type
hulls (rare) while others have cylindrical hulls. The produced
fluids are normally exported via shuttle tanker.

(the) Framework

See definition/meaning of Petroleum Safety Framework below

FSO

Floating Storage and Offloading System. A vessel, with no
processing facilities, permanently moored for the purpose of
oil storage from a production unit. The stored fluids are
normally exported (offloaded) to a shuttle tanker.

(the) General Duty

Duty placed on petroleum undertakings under section 13K of

of

a
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the Act to ensure that:
(a) any petroleum activity is carried on in such a
manner as to reduce any risk to safety to a level
that is As Low As is Reasonably Practicable
(ALARP); and
(b) any petroleum infrastructure is designed,
constructed, installed, maintained, modified,
operated and decommissioned in such a manner
as to reduce any risk to safety to a level that is
ALARP.
HSA

Health and Safety Authority

HSE

UK Health and Safety Executive

Hydrocarbon

A strict definition of hydrocarbon is an organic compound,
consisting only of carbon and hydrogen atoms. Petroleum is
mainly a mixture of different hydrocarbons but other elements
may also be present, see below. Within this paper the term
hydrocarbons is used interchangeably with petroleum and
may refer to either gaseous or liquid petroleum inventories.

IAA

Irish Aviation Authority

ICP

Independent Competent Person – term used in relation to
Verification – See section 8.2 of this paper for further details

IPPC

Integrated Pollution Prevention and Control

IRF

International Regulators Forum

IRPA

Individual Risk Per Annum, which is a measurement of risk,
see section 6.1.5.1 of this paper for further details

Jack Up

A jackup is a floating barge fitted with long support legs that
can be raised or lowered. The jackup is manoeuvred (selfpropelled or by towing) into location with its legs up and the
hull floating on the water. Once the jack-up unit is on site, the
legs (three or four) are lowered until they rest on the sea bed
and the hull is jacked up so that it is elevated above the water
level, reducing the wave and current loading on the unit. By
nature of their design these platforms are restricted to use in
shallower waters. Jackups are often designed as drilling units
but may also be designed as production units.

Landfall facilities

Landfall facilities are pipeline facilities provided onshore when
an offshore pipeline has reached the shore, i.e. its landfall
location. Such facilities are normally located close to the
landfall location but above the highwater tide level and include
such equipment as valves, normally operated by the receiving
terminal, to isolate the offshore pipeline from the onshore
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pipeline.
LNG

Liquefied Natural Gas

LPG

Liquefied Petroleum Gas

Major Accident Hazard

For the purposes of this paper a major accident hazard is a
hazard which has the potential to cause serious danger to
people or to property (including petroleum infrastructure141 or
third party property).

(the) Minister

Minister for Communications, Energy and Natural Resources

MCIB

Marine Casualty Investigation Board

MODU

Mobile Offshore Drilling Unit

MOU

Memorandum of Understanding

MSO

Marine Survey Office

NIAUR

Northern Ireland Authority for Utility Regulation

Non-Production Unit

Mobile offshore or onshore units involved in exploration or well
activities such as drilling/interventions/workovers/well testing.
Such units do not normally carry out processing of well fluids
although some process equipment may be involved in well
testing. Unlike a production unit, see below, a non-production
unit is not permanently stationed on site.

NSAI

National Standards Authority of Ireland

NSOAF

North Sea Offshore Authorities Forum

NUI

Normally Unattended Installations

Permissioning

A legislative regime is permissioning if the start or continuation
of a particular work activity is conditional upon a consent,
licence or acceptance of a safety case or safety report by the
regulator.

Petroleum

See definition of petroleum in section 3.2.2.2 of this paper

Petroleum Safety
Framework

This is defined under the Act as the risk based petroleum
safety framework established under the section 13I. The CER
view the Petroleum Safety Framework not as a single
document but as the collection of regulations, written
regulatory documents and procedures which, taken together,
describe the system the CER will use to regulate the activities
of petroleum undertakings with respect to safety.

Petroleum Undertaking

Defined under the Act as Any person to whom a petroleum
authorisation has been given or granted

141

This includes damage which compromises structural integrity of petroleum infrastructure.
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Processing Plant

Processing plants generally involve separation of the various
parts of a petroleum fluid such that the products can be
directed to different uses.
Gas processing plants are used to purify the raw natural gas
produced from underground gas fields or extracted at the
surface from the fluids produced from oil / gas wells. They will
generally deliver pipeline-quality (sales quality) natural gas
that can be used as fuel by residential, commercial and
industrial consumers.
Contaminants and heavier
hydrocarbons are captured for other commercial uses.
Oil stabilisation plant will take crude oil and remove water and
other impurities and create a stable fluid by removing the low
boiling point hydrocarbons.
If an offshore production unit is provided, reservoir fluids will
generally be partially processed at these facilities with final
processing, to achieve export quality for downstream users,
carried out at the receiving terminal.

Production Unit

A production unit is an offshore or onshore unit involved in the
exploitation of reservoir fluids and in particular the processing
of said fluids. It refers to units permanently stationed for the
carrying out of exploitation activities so would include both
fixed (onshore/offshore) and floating units. While no
processing is carried out on a floating storage and offloading
system, it would be considered to be a production unit due to
the permanent nature of its connection to the reservoir
whereas a shuttle tanker would not.

PS

Performance Standards

PSO

Petroleum Safety Officer. See section 13W of the Act.

QRA

Quantified Risk Assessment, see section 6.3.4 of this paper
for details

RGII

Register of Gas Installers of Ireland

ROV

Remotely Operated Vehicle

Safety Case

A safety case is defined under the Act as a document
describing the components of the safety management system
relating to designated petroleum activities.

Safety Case Guidelines

Guidelines prepared by the CER under section 13L of the Act
relating to the preparation and appropriate contents of safety
cases.

SCE

Safety Critical Elements. These are the hardware systems
that are critical to the safe operation of the plant. See section
8.2.2 of this paper for further details
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Seismic Survey

An exploration method in which strong low-frequency sound
waves are generated on the surface or in the water to find
subsurface rock structures that may contain hydrocarbons.
Seismic surveying gives a picture of the earth's subsurface
which helps assists in exploring beneath the earth to locate
the oil and gas reserves. Definitive presence of hydrocarbons
can only be determined by drilling.

SEM

Single Electricity Market

Semi (Submersible)

A semi-submersible is a specialised marine vessel with good
stability and sea keeping characteristics. It is not ship shaped
but instead has pontoons and columns which support the
topsides superstructure. When in operation it is ballasted
down such that it is less affected by wave loadings than a
normal ship and the topsides remain above the waves hence
semi-submersibles are suitable for harsh environments.
Semisubmersible rigs are either self-propelled or towed to site
and are either anchored or dynamically positioned over the
site, or both. They can be used at deepwater locations.
Semisubmersibles can be designed as production and/or
drilling units.

Shuttle Tanker

A shuttle tanker is a ship designed to transport oil from
offshore production and storage facilities to onshore oil
terminals.

SPAR platform

A SPAR platform is normally used for production and is a
floater which is permanently moored to the seabed. It’s
distinguishing feature is its deep draft hull which is a long
hollow cylindrical structure similar to a very large buoy. The
hull can be used for storage and provides favourable motion
characteristics compared to other floating concepts.

SPM/Offloading

Single Point Mooring, or Single Buoy Mooring, involves the
use of a loading buoy anchored offshore. This buoy serves as
both a mooring point and a connection point for tankers
loading or offloading gas or fluid products. They are most
often used in connection with FPSO and FSO operations or
where construction of a jetty is impractical.

Subsea manifold

A subsea manifold is a combination of pipes and valves
designed to allow oil/gas from a number of subsea well heads
to be combined into a single pipeline. Manifolds are usually
on a template and often have a protective structure covering
them. Also referred to as PLEM - Pipe Line End Manifold

Subsea well

A well with the wellhead and significant control mechanisms
located on the sea floor.
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Surface well

A well with the wellhead and significant control mechanism
located on the production platform/onshore.

TLP

A Tension Leg Platform (TLP) is a buoyant platform
permanently moored by means of tethers or tendons to the
sea bed. The tendons are held in tension by the buoyancy of
the hull. This approach dampens the vertical motions of the
platform, but allows for horizontal movements. The TLP
design can be used for production (and if required, drilling).
Like other floaters, that TLP is good for deep water locations.

Wellhead

A wellhead is the component at the top of an oil or gas well to
provide the structural and pressure-containing interface for the
drilling and production equipment. The primary purpose of a
wellhead is to provide the suspension point and pressure
seals for the casing strings which provide pressure
containment below the wellhead.
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Appendix III – List of Consultation Questions
The aim of this Appendix is to allow for a “short-cut” option for respondents to submit
their comments to the CER. Respondents are invited to complete the table to indicate their
position on the questions being asked. Respondents should outline YES or NO answers to
each of the questions listed. If you have a further comment which will clarify your answer,
this should be included in the Comments box.
Please note respondents are in no way obliged to respond to the questionnaire provided and
are welcome to submit comments in their preferred format. However when preparing
responses respondents should indicate which question or proposal their text refers to.
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Question/ Proposal

Section 4. Proposed Scope & Components of the Framework
1.

Please comment on the CER proposal to define the scope of the
Petroleum Safety Framework to include all of the CER’s functions
under Part IIA of Act?

2

Please comment on the CER proposals to have a specific focus upon
major accident hazards for the safety regulation of designated
petroleum activities under Part IIA of the Act.

3.

Do you agree with the proposed definition of major accident hazard,
set out in section 3.2.2.3, in the context of the CER safety regulation of
designated petroleum activities? Please comment.

4.

Do you agree with the CER’s proposed approach to carry out its
function to monitor compliance by petroleum undertakings’ with their
general duty in co-operation with other existing statutory authorities?

5.

Please comment on CER proposals for the main components of the
Framework as:
a) A Statement of Strategic Intent;
b) ALARP Demonstration Guidance;
c) Agreed Interfaces, Co-operation & Co-ordination with
Regulatory Authorities;
d) A Permissioning System;
e) A Compliance Assurance System;

Do you
agree?
Yes
No

Comments
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Question/ Proposal

f) An Incident Investigation System;
g) An Enforcement System;
h) A Safety Reporting and Published Safety Information System;
and
i) A Continuous Improvement System.
6.

Are there additional high level components which the CER should
consider for inclusion within the Framework?

Section 5: Strategic Intent of Petroleum Safety Framework
7.

Do you agree that the proposed vision for the Framework should be:
A safe Irish petroleum exploration and extraction industry.

8.

Do you agree that the proposed mission statement for the Framework
should be:
To independently regulate petroleum exploration and extraction
activities to protect life.

9.

Please comment on the proposed five key roles of the CER under the
Framework as follows:
1. Foster and encourage safety in petroleum exploration and
extraction activities;
2. Actively monitor & enforce compliance of petroleum
undertakings with their obligations;
3. Promote a regulatory framework that encourages continuous

Do you
agree?
Yes
No

Comments
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Question/ Proposal

improvement of safety;
4. Work with other authorities to achieve our vision; and
5. Provide safety information to the public.
10.

Are there additional CER roles which should be set out in defining the
strategic intent of the Framework?

11.

Please comment on the proposed three regulatory goals for the
Framework:
1. That petroleum undertakings reduce risks to safety to a level
that is ALARP;
2. That petroleum undertakings achieve safety performance
commensurate with the best internationally; and
3. Engender confidence that the regulatory framework is
protecting the public.

12.

Are there additional high level regulatory goals which should be set out
in defining the strategic intent of the Framework?

Section 6: ALARP
13.

Please comment on whether you consider the proposed basis of
assessment that risk has been reduced to a level that is ALARP (as
summarised in Figure 7) to be appropriate.

14.

Please comment on whether you consider it appropriate to set upper
limits of tolerability for the following risk metrics relating to petroleum

Do you
agree?
Yes
No

Comments
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Question/ Proposal

activities:
• Individual risk to workers; and
• Individual risk to members of the general public.
15.

Should societal risk be addressed within the Petroleum Safety
Framework? If so, should it be treated implicitly and/or explicitly?

16.

Are there any other risk metrics which you consider should be adopted
for the control of risks generated by designated petroleum activities?

17.

Do you consider it reasonable for the CER to align proposed risk
criteria introduced under the Petroleum Safety Framework with criteria
adopted by the HSA for land-use planning purposes?

18.

Please comment on whether you consider the Petroleum Safety
Framework should introduce a lower ALARP limit in terms of individual
and societal risk. If so, whether the lower limit should be:
• left to the petroleum undertaking to set; or
• advisory?

19.

If upper limits are introduced for either individual or societal risk,
please comment on whether the limits should be:
 left to the petroleum undertaking to set;
 advisory; or
 mandatory?

Do you
agree?
Yes
No

Comments
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Question/ Proposal

Section 7: Permissioning System and Designated Petroleum Activities
20.

Having regard to the requirements of the Act, please comment on the
CER’s proposed criteria for the designation of petroleum activities and
associated infrastructure as follows:
In order to be designated, a petroleum activity is required to meet each
of the following criteria:
(i)
the activity and associated infrastructure requires a
petroleum authorisation.
(ii)
the activity has the potential to generate petroleum
related major accident hazards.
(iii)
the activity and associated infrastructure is connected
to, or has the potential to be physically connected to,
the reservoir; and
(iv)
The petroleum activity is not entirely regulated by or
under another Act of the Oireachtas and its designation
allows for the optimum operation of the permissioning
regime

21

Respondents’ views are invited as to the specific application of the
designation criteria to the construction and installation of petroleum
infrastructure.

22.

Please comment on the application of the proposed designation
criteria to exploration activities.

Do you
agree?
Yes
No

Comments
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Question/ Proposal

23.

Please comment on the application of the designation criteria to
extraction activities.

24.

Please comment on application of the designation criteria to
conveyancing activities.

25.

Please comment on application of the designation criteria to
decommissioning activities.

26.

Please comment on the CER’s proposed approach to dealing with
connected activities within the appropriate safety case rather than
designation of such supporting activities.

27.

Please comment on the six proposed principles underpinning the
design of the permissioning system.

28.

Please comment on the proposed approach for a Well Work Safety
Permit and supporting safety cases.

29.

Please comment on the proposed approach for a Pre-Construction
Safety Permit and supporting safety case.

30.

Please comment on the proposed approach for a Production Safety
Permit and supporting safety cases.

Do you
agree?
Yes
No

Comments
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Question/ Proposal

31.

Please comment on the proposed approach for a Combined
Operations Safety Permit and supporting safety case.

32.

Please comment on the proposed approach for a Decommissioning
Safety Permit and supporting safety case.

33

Comments are welcome on how the CER should approach safety case
assessments.

34.

Respondents’ views are invited on how the 5 year safety case review
process should be implemented, including comment on the options
presented for the review process, and suggested alternatives.

35.

Please comment on the above proposals regarding co-ordination of
the CER permissioning system with other statutory processes.

Section 8: Compliance Assurance
36.

Please comment on the CER’s proposed broad scope and approach to
audit and inspection of petroleum undertakings?

37.

Please comment on the proposal that CER’s inspectors can be a
mixture of both in-house staff and third party independent competent
persons.

Do you
agree?
Yes
No

Comments
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Question/ Proposal

38.

Should the CER seek to co-ordinate its audit and inspection activities
with other statutory bodies where possible?

39.

The CER is interested in respondents views on whether the audit and
inspection schedule should be risk-based and involve a few visits per
facility per year, or should be undertaken on a prescriptive frequency
and, if so, what frequency?

40.

Please comment on the CER proposal that a Verification Scheme
should form part of the Compliance Assurance system of the
Petroleum Safety Framework.

41.

Do you agree that if verification is adopted, that the verifier should be a
third party independent person referred to as an Independent
Competent Person (ICP)? Please comment.

42.

If the ICP approach is adopted by the CER, who should contract the
ICP – the CER or the petroleum undertaking?

43.

Do you think that approval of the ICP is required and, if so, by whom?

44.

Should the CER, or a 4th party audit the verification scheme?

45.

Do you agree with the CER proposal that the Scope of Verification
should be hardware Safety Critical Elements?

Do you
agree?
Yes
No

Comments
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Question/ Proposal

46.

Do you agree with the CER proposal to apply the verification scheme
offshore and onshore?

47.

Do you agree with the CER proposal to apply the verification scheme
throughout the lifecycle of petroleum infrastructure? Please comment.

48

Do you agree with the CER view that a separate well examination
scheme and well management audit scheme should operate? Who
should conduct this scheme? Please comment.

49.

Should ALARP be explicitly included within the verification scheme
guidance? Please comment.

50.

The CER is interested in respondents views on whether the CER
should approve the verifications scheme in the scenario where the
petroleum undertaking contracts the ICP?

51.

Do you agree with the CER proposal to introduce a balanced set of
leading and lagging indicators within the Safety Case Guidelines for
routine reporting by the petroleum undertaking to the CER? Please
comment.

52.

Please comment on the appropriate means for ensuring compliance by
petroleum undertakings with their general duties, and the CER's
proposed approach to monitoring.

Do you
agree?
Yes
No

Comments
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Question/ Proposal

Section 9: Petroleum Incidents
53.

Please comment on the proposals for the following to be to be
classified as petroleum incidents to be notifiable to the CER:
•
•
•
•
•
•

All events/occurrences that result in the loss of human life;
Those events/occurrences which result in a personal injury to a
member of the general public;
Those events/occurrences which result in personal injury which
relate to a major accident hazard;
All events/occurrences that result in damage to the structural
integrity of petroleum infrastructure;
All events/occurrences that result in the structural integrity of
petroleum infrastructure being compromised; and
Near misses which have the potential to cause a major
accident including the failure of plant and equipment or
procedural failures which could have the potential to cause a
major accident or could significantly impair an undertaking’s
response to a major accident.

54.

Please comment on the CER’s proposed approach to the investigation
of petroleum incidents and follow up actions.

55.

Please comment on the proposal that the CER will seek to liaise and
co-operate with other relevant authorities in the incident investigation
process?

Do you
agree?
Yes
No

Comments

143
Question/ Proposal

Section 10: Agreed Regulatory Interfaces and Co-operation
56.

The CER are interested in respondents’ comments on the proposed
interface, co-ordination and co-operation arrangements. Specifically
are such arrangements beneficial and are there other authorities the
CER ought to have such arrangements in place with?

57.

Please comment on the proposals for information sharing under the
interface, co-ordination and co-operation arrangements?

58.

Please comment on the proposals for greater alignment of the
permissioning processes under different statutory regimes and
inclusion for the interface, co-ordination and co-operation within
arrangements with other statutory authorities.

59.

Please comment on the proposals for co-ordinated audits/inspections
and related information exchange under the interface, co-ordination
and co-operation arrangements.

Section 11: Enforcement
60.

Please comment on CER’s proposals on enforcement. In particular
the proposals with respect all persons included on a petroleum
authorisation submitting a joint safety case

Do you
agree?
Yes
No

Comments
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Section 12: Safety Reporting and Published Safety Information
61.

Please comment on the CER proposals for the publication and content
of the Annual Report on the Petroleum Safety Framework

62.

Please comment on the CER proposals for the information it intends to
publish

63.

The CER is interested in respondents views on the criteria the CER
should apply when considering an application by petroleum
undertakings on the exclusion of certain information.

Section 13: Continuous Improvement
64.

The CER is interested in respondents views on the proposed approach
to continuous improvement

Do you
agree?
Yes
No

Comments

