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In May 2009, the Commission published the Policy Paper “Safety Regulation of the
Liquefied Petroleum Gas Industry in Ireland” (ref. CER/09/082).
Within that paper the Commission recommended that:
i) Phase 1 legislation be developed to address the “LPG installers gap” by
extending the existing regulation of natural gas installer infrastructure to
include LPG installers. Greater priority is attached to this legislation given
that the LPG installers gap represents a higher safety risk. It is the intention of
the Department1 that this legislation will be in place as soon as possible, with
a commencement order provision attached to enable the Commission to
extend the natural gas installer infrastructure to the LPG installers after a
suitable transition period. The Commission will continue to work closely with
the Department in this regard.
ii) Phase 2 legislation be developed to address the remaining gaps as a
medium term priority. This legislation would provide for the safety regulation
of LPG distribution networks, LPG appliance related incident reporting in a
domestic setting and the promotion of LPG safety by the Commission. Work
on developing this legislation would be commenced by the Department after
the Commission has publicly consulted upon the most appropriate framework
for such a regulatory system.
The Phase 1 legislation is now in place with the enactment of the Energy (Biofuel
Obligation and Miscellaneous Provisions) Act 2010. The Act provides for the
extension of the natural gas installer infrastructure to the LPG installers2.
The Commission published a consultation paper aimed at informing the development
of the Phase 2 legislation on February 4th 2010 (CER/10/021). This Policy Proposal
takes on board the comments made during that consultation process and makes
recommendations for an appropriate legislative framework for the future safety
regulation of LPG distribution networks, LPG appliance related incident reporting in a
domestic setting and LPG safety promotion for the Department’s consideration.

Target Audience:
This Policy Proposal is aimed at the LPG industry and the general public.
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See http://www.oireachtas.ie/viewdoc.asp?DocID=13968&&CatID=59 for Energy (Biofuel
Obligation and Miscellaneous Provisions) Bill 2010. It should be noted that the relevant
sections of the Act which pertain to LPG installers has not yet been commenced by the
Minister.
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1.0 Introduction

1.1 The Commission for Energy Regulation
The Commission for Energy Regulation (the ‘Commission’) is the independent body
responsible for overseeing the regulation of Ireland's electricity and gas sectors. The
Commission was initially established and granted regulatory powers over the
electricity market under the Electricity Regulation Act, 1999. The enactment of the
Gas (Interim) (Regulation) Act, 2002 expanded the Commission’s jurisdiction to
include regulation of the natural gas market, while the Energy (Miscellaneous
Provisions) Act 2006, granted the Commission additional powers in relation to gas
and electricity safety. The Electricity Regulation Amendment (SEM) Act 2007
outlined the Commission’s functions in relation to the Single Electricity Market (SEM)
for the island of Ireland. This market is regulated by the Commission and the
Northern Ireland Authority for Utility Regulation (NIAUR). The Commission is
working to ensure that consumers benefit from regulation and the introduction of
competition in the energy sector.

1.2 Purpose of this paper
The purpose of this paper is to inform the development of the Phase 2 legislation to
address the safety regulation of LPG distribution networks, incident reporting and
investigation with regard to LPG appliances in a domestic setting and the promotion
of LPG safety.

1.3 Background Information
In May 2009, the Commission published its Policy Paper “Safety Regulation of the
Liquefied Petroleum Gas Industry in Ireland” (ref. CER/09/082). The conclusions set
out in that Policy Paper are set out in the box below.
1.

The vast majority of the LPG supply chain is adequately addressed through existing
legislation and regulatory oversight with the following exceptions:
• LPG installers and LPG installations with respect to domestic, commercial
and industrial premises3;
• LPG distribution networks with respect to underground pipe systems (but not
the central LPG storage tank as this aspect is covered under Dangerous
Substances (Storage of Liquefied Petroleum Gas) Regulations) 1990) ;
• LPG appliance related incident reporting in a domestic setting; and
• the need for statutory responsibilities to be placed on undertakings to
promote the safety of LPG customers and conduct LPG safety campaigns

3

The Commission notes that with respect to LPG installations in commercial and industrial premises the
Safety, Health and Welfare at Work Act 2005 and regulations made under that Act are relevant here.
When the Commission notes that the safety regulation of LPG installers with regard to commercial and
industrial premises is a ‘gap’, it simply is referring to the fact that LPG installers are not subject to explicit
safety regulation equivalent to natural gas installers
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with respect to the safe utilisation of LPG.
2.

The full commencement of Section 14 of the Energy (Miscellaneous Provisions) Act
2006 (“the 2006 Act”) on an ‘as is’ basis will result in a significant amount of regulatory
overlaps between the Commission and the Health and Safety Authority (“the HSA”)
without any clear public safety benefits whilst also placing an unduly onerous regulatory
burden upon the industry.

3.

The provisions of Section 14 of the 2006 Act as it currently stands are not sufficient to
address the identified safety gaps for a number of reasons.
Firstly, the term “LPG undertaking” is not defined in primary legislation which presents
difficulties with respect to whom the safety framework provisions would apply.
Secondly, the Commission does not have a licencing relationship with “LPG
undertakings”, as is the case with natural gas undertakings, and thus does not have a
mechanism to enforce compliance with any safety conditions it sets out as part of a
LPG safety regulatory framework. If it is considered necessary to regulate the LPG
distribution networks area of the LPG supply chain, further primary legislation will be
required to enable the enforcement of any safety requirements. This should provide for
the placing of statutory responsibilities on LPG undertakings to promote the safety of
LPG customers and conduct LPG safety campaigns with respect to the safe utilisation
of LPG.
Finally, Section 14 does not extend the gas safety provisions to LPG with regard to
Section 11 of the 2006 Act. Given that Section 11 defines a natural gas fitting, and the
definition of a natural gas fitting is the basis on which the Commission can designate
gas works, it means that ‘LPG’ gas works cannot be designated under the 2006 Act.
The designation of gas works is fundamental to the operation of the installer regulatory
system as only registered gas installers can undertake gas works. If ‘LPG’ gas works
cannot be designated, the works which only registered ‘LPG’ gas installers can
undertake cannot be restricted, and thus the regulatory system cannot work effectively.

4.

A sensible boundary between: (i) the current safety enforcement responsibilities of the
HSA under existing legislation; and (ii) the potential future safety enforcement
responsibilities of the Commission with respect to the four enforcement gaps identified
exists at:
• The outlet of the LPG tank or cylinder emergency control valve. The
installation downstream of this point is the customer’s property;
• The underground LPG distribution networks that comprise mains and service
pipes that distribute LPG to end-users together with the primary meter
installations through which LPG is measured for billing purposes but
excluding the LPG storage tank. The upstream boundary of these distribution
networks is the outlet connection of the LPG tank emergency control valve
and the downstream boundary is the outlet of the primary meter at the
customer’s premises (see Figure 5);
The enforcement of safety downstream of these boundaries should be the
responsibility of the Commission.

The May 2009 Policy Paper went on to propose that:
i) Phase 1 legislation be developed to address the “LPG installers gap”
by extending the existing regulation of natural gas installer
infrastructure to include LPG installers. Greater priority is attached to
this legislation given that the LPG installers gap represents a higher
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safety risk. It is the intention of the Department4 that this legislation will
be in place as soon as possible, with a commencement order
provision attached to enable the Commission to extend the natural
gas installer infrastructure to the LPG installers after a suitable
transition period. The Commission will continue to work closely with
the Department in this regard.
ii) Phase 2 legislation be developed to address the remaining gaps as a
medium term priority. This legislation would provide for the safety
regulation of LPG distribution networks, LPG appliance related
incident reporting in a domestic setting and the promotion of LPG
safety by the Commission. Work on developing this legislation would
be commenced by the Department after the Commission has publicly
consulted upon the most appropriate framework for such a regulatory
system.
The Commission published a consultation paper aimed at informing the development
of the Phase 2 legislation on February 4th 2010 (CER/10/021). The Commission
received two responses for publication from (i) the Irish Liquefied Petroleum Gas
Association (ILPGA) and (ii) Byrne O’ Cléirigh Ltd. The consultation responses,
which are available in Appendix B of this paper, were broadly supportive of the
Commission’s approach. The Commission’s view on the key issues raised in the
consultation responses in Appendix C.
This Policy Proposal paper on the Phase II legislation takes on board the comments
made during that consultation process and presents a framework for the future safety
regulation of LPG distribution networks, LPG appliance related incident reporting in a
domestic setting and LPG safety promotion for the consideration of the Department.

1.4 Structure of Paper
Section 2 of the paper provides an overview of the LPG supply chain in Ireland,
outlines the proposed demarcation of safety responsibilities between the HSA and
the Commission and describes the various arrangements by which LPG domestic
customers are typically supplied with LPG whether by means of connection to: (i) a
LPG distribution network; (ii) a LPG storage tank; and (iii) LPG cylinders. A
description of the safety issues that will need to be addressed under each of the
various supply arrangements is also provided. Finally section 2 provides an analysis
of the arrangements for LPG supply to commercial customers from the perspective of
extending ‘Gas Works’ to commercial premises at some point in the future.
Section 3 presents the high level legislative proposals to enable the Commission to
address the three safety gaps previously identified.
4

Department of Communications, Energy and Natural Resources
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2.0

Current
LPG
Supply
Responsibilities for Safety

Arrangements

&

A key conclusion of the Commission’s Policy Paper from May 2009 is that the vast
majority of the LPG supply chain in Ireland is adequately addressed through existing
legislation and regulatory oversight from the perspective of safety. However a
number of key safety ‘gaps’ were identified to be addressed including:
• the safety regulation of LPG distribution networks;
• incident reporting and investigation with regard to LPG appliances in a
domestic setting; and
• the promotion of LPG safety.
Figure 1 on the following page illustrates the proposed demarcation of safety
responsibility between the HSA and the Commission with respect to the addressing
these key safety gaps.

Page 4

Department for Transport
and Marine
Whitegate Refinery

Deck Cargo

Maritime Safety Directorate

Bulk Contract Route
Cylinder and Bottles Route

Shore Terminals
Dangerous Substances (Storage of
Liquified Petroleum Gas)
Regulations 1990.
Bulk LPG storage subject to Seveso
II Regulations. Five top tier (> 200
tonnes) sites at: Cork, Whitegate
and Dublin (Calor); Drogheda and
Cork (Flogas)

Re-Distribution Terminals

LPG tankers subject to
ADR/Transport of
Dangerous Goods and
Dangerous Substances
legislation.

Lower tier Seveso II storage sites
(>50 <200 tonnes).

Retail
Cylinders and Bottles via
Dealers and Stockists

Bulk Contract and
Distributed Networks to
individual LPG tanks

Individual
LPG tank
for approx.
12,000
domestic
and
10,000
nondomestic
customers

LPG

Automotive

Agriculture

I.S. 3216
Parts 1 and 2
(garage
forecourts)
Code of
Practice for
the Bulk
Storage of
Liquified
Petroleum
Gas applies.

HSA
Safety Enforcement

I.S. 265 Installation of Gas
Service Pipes
I.S. 329 Gas Distribution
Mains
Distributed Network LPG
Sites. Approx. 8,000
connected customers on
300 sites

Approximately 30 sites with some
lower tier Seveso II sites.

I.S. 3213 Code of
Practice for the
Storage (not use) of
LPG Cylinders at
approx. 7,000
distributor and
stockists premises

Distribution Agents
&
Stockists

CER
Safety Enforcement

Domestic
customers

Non-domestic
customers

I.S. 813
Domestic
Gas
Installations

I.S. 820
Nondomestic
Gas
Installations

Figure 1: LPG Supply Chain and Proposed Demarcation of Safety Responsibilities
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In order to enable the Commission to adequately address the identified safety gaps,
further detailed analysis is required. This section of the paper presents a
consideration of the activities of both: (i) LPG suppliers; and (ii) LPG distribution
network operators in terms of the manner in which LPG is supplied to domestic
customers in line with the proposed demarcation of responsibilities between the HSA
and the Commission.
It should be noted that for the purposes of this paper the following definitions of LPG
suppliers and LPG distribution network operators are used.
(i) LPG suppliers are defined as those undertakings that import LPG to Ireland
from overseas and/or purchase LPG from refineries within Ireland5.
(ii) LPG distribution network operators are those undertakings that own and
operate LPG distribution networks through which LPG is conveyed to end
use customers who are connected to the LPG distribution network.
Under common arrangements, LPG is supplied to domestic customers via LPG
tank(s), LPG cylinder(s) or underground LPG distribution networks supplied from a
central LPG tank(s). The configuration of the LPG supply normally depends on
whether individual or groups (multiple) customers are being supplied. Each of these
various supply arrangements and the safety issues that need to be addressed are
described below.

5

For the avoidance of doubt, the operation of shore terminals or re-distribution terminals
would not come under this definition of LPG suppliers. It is not the intention that
facilities/activities that are already covered under Seveso Regulations would come under the
definition of a LPG Supplier.
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2.1 Supply via Above Ground LPG Storage Tank(s)
Individual domestic customers can be supplied with LPG fuel via a combination of: (i)
LPG storage tank; (ii) underground pipe that connects the tank to the property; and
(iii) installation pipework and LPG burning appliances. The general layout is shown
below in Figure 2 below.
Safety
Enforcement
Boundary
HSA

CER
Pressure
Regulator(s)

Tank Emergency Control Valve
(ECV)
LPG
LPG
Isolation
Valve

Customers
Installation and
Appliances

Customer’s Buried Installation Pipework
Above Ground LPG Tank

Tank and emergency control valve owned by LPG Supplier

All downstream (of the ECV) pipework, fittings and appliances owned by customer

Figure 2: Supply via Above Ground LPG Storage Tank

Under the above arrangement, the LPG Supplier installs and refills the LPG storage
tank and retains ownership of the tank. The enforcement of safety arrangements with
respect to the LPG tank is the responsibility of the HSA under the “Dangerous
Substances (Storage of LPG) Regulations 1990” in addition to general workplace
safety, health and welfare legislation. Figure 2 shows the proposed safety
enforcement boundary between the HSA and the Commission at the outlet of the
tank emergency control valve (ECV). The pipework connecting the LPG storage tank
to the customer’s property is normally buried below ground due to the remoteness
(recommended safety distance) of the installed LPG tank from the property and this
pipework is the property of the customer NOT the LPG supplier. Therefore, the
customer has responsibility for maintaining this buried pipework and ensuring that it
is fit for purpose to convey LPG.
Under the above arrangement, the Commission’s responsibilities for safety
enforcement under the above supply arrangement would include:
a) The safe installation of customer-owned internal pipework and the various
LPG burning appliances inside the customer’s property; and
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b) The customer-owned external pipework connecting the LPG storage tank to
the customer’s property that is normally buried below ground due to the
remoteness of the installed LPG tank from the property- i.e. (minimum
recommended safety distances). The safety and integrity of this buried
installation pipe up to the isolation valve at the entry point to the property is
an area of special safety concern. The recommended material for
constructing buried pipework is non-corroding polyethylene (ref. I.S.
813:2002 Domestic Gas Installations, I.S. 265 Installation of Gas Service
Pipes and I.S. 266 Polyethylene (PE) Pipes and Fittings for Natural Gas,
Manufactured Gas and LPG ), although older, legacy pipework may be
constructed of steel (protected or unprotected), or, in some cases, copper
pipe (coated or uncoated). As LPG is heavier than air, any leaks of LPG from
this buried pipework, whether due to corrosion or damage, tend to
accumulate at low points – e.g. drains, ducts and cellars/basements - and is
not readily dissipated in the same way as natural gas, which is lighter than
air. It is important from a safety perspective therefore, that domestic
customers are made aware that this external, buried installation pipe is
designed, constructed and maintained by competent persons. A typical
layout is shown in Figure 3 below.

Figure 3: Example of External Buried Pipework for LPG (source: I.S.813:2002, Annex G)

In order to regulate the risks associated with this buried external pipework
connecting the LPG tank to the customer’s internal gas installation pipework
the Commission propose to include this section of pipe within the scope of
‘LPG Gas Works’ for domestic customers. This means that only registered
gas installers will be able to carry out such LPG gas works, which includes
any work on a LPG gas fitting within the scope of I.S. 813.
As stated earlier, the Department is progressing legislation to address the “LPG
installers gap” by extending the existing regulation of natural gas installer
infrastructure to include LPG installers under the Energy (Biofuel Obligation and
Miscellaneous Provisions) Bill 2010. Once enacted this will enable the Commission
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to address items a) and b) above, as only competent LPG installers will be able to
undertake ‘LPG Gas Works’ and would be required to issue a Certificate of
Compliance for all new works undertaken.
However, there is potentially legacy external buried installation pipework in place
that, in all probability, does not comply with current codes and standards and there is
a role for the Commission and LPG suppliers in educating customers on the need to
ensure that such buried pipework is fit-for-purpose and safe to convey LPG via its
promotion of gas safety obligations.
The specific safety-related areas which should be addressed by the Commission
include:
• Educating domestic customers on the need to engage competent LPG
installers for all ‘LPG Gas Works’;
• Informing customers of the risks and dangers associated with LPG leaks from
older, external, buried installation pipework that may be corroded or generally
not fit for purpose;
• Developing a regime for the reporting and subsequent investigation of
incidents related to LPG installations and appliances in domestic properties,
including the external buried pipework between the LPG tank and the
isolation valve at the customer’s property, by the Commission; and
• The appointment of LPG ‘Safety Officers’ by the Commission with rights of
entry and the ability to act or direct with respect to ‘LPG fittings’.
The specific safety-related areas which should be addressed by LPG Suppliers with
respect to this supply arrangement and under any new regulatory regime are:
• Carrying out safety promotional measures to ensure that customers are
aware that any buried installation pipework downstream of the LPG tank
must be in a fit condition for the safe supply LPG. Clearly, a simple, visual
examination is not suitable for buried pipe and customers should be
encouraged to ensure that buried pipe is fit-for-purpose;
• Promoting general LPG safety to the customer;
• Responding to public reported escapes of LPG leaks either outside or inside
the property and leaving the site in a safe condition; and
• Reporting of LPG related incidents.
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2.2 Supply via Above Ground LPG Cylinders
An alternative to LPG storage tanks as described in Section 2.1 is the situation
whereby individual domestic customers are supplied via LPG cylinders connected
together through a pipework manifold arrangement as shown below in Figure 4.
Similarly, the LPG cylinders are installed, refilled and owned by the LPG Supplier, but
in this circumstance, there may not be an external, buried installation pipe connecting
the LPG cylinders to the customer’s property as the LPG cylinders tend to be sited
close to the property (subject to certain restrictions on the quantity of LPG stored).
The enforcement of safety arrangements with respect to the LPG cylinders is the
responsibility of the HSA under the “Dangerous Substances (Storage of LPG)
Regulations 1990” in addition to general workplace safety, health and welfare
legislation. Figure 4 shows the proposed safety enforcement boundary between the
HSA and the Commission as the cylinder emergency control valve that is fitted in the
‘head’ of the LPG cylinder.

Figure 4: Supply via Above Ground LPG Cylinder(s)

The pipework manifold that connects the LPG cylinders together with the
downstream (of the ECV) pipe, fittings and appliances are the property of the
customer and, therefore, must be properly maintained by the customer.
The specific safety-related areas to be addressed by the Commission are the same
as for LPG storage tanks as in 2.1 above with the exception of the external, buried
installation pipework as, in the case of LPG cylinders, the connecting pipework is
usually constructed above ground and is visible for inspection by the customer
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(owner) and the LPG supplier who installs and refills the cylinders. It is the
Commission’s view that the external pipework connecting the LPG cylinders to the
customer’s internal gas installation pipework is included within the scope of ‘LPG Gas
Works’ as described in Section 2.1 above.
The specific safety-related areas to be addressed by LPG Suppliers are the same
as set out in Section 2.1 above. The LPG supplier should assure itself that: (i) the
connecting pipework between the LPG cylinders’ ECV and the customer’s isolation
valve is suitable, fit-for-purpose and safe for the supply of LPG fuel by means of a
visual inspection; (ii) that the safety of LPG is effectively promoted to the customer;
(iii) that an emergency response service for attending and making safe reports of
LPG escapes is in place; and (iv) LPG related incidents are reported to the
Commission.
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2.3 Supply via Underground LPG Distribution Networks
An alternative LPG supply arrangement to LPG storage tanks and cylinders as
described in Sections 2.1 and 2.2 is the situation whereby multiple domestic
customers are connected to an underground distribution network of mains and
service pipes that distribute LPG fuel to individual properties from a central LPG
storage tank(s) that may be buried or mounted at a location suitably remote from the
properties. The operating pressure of LPG distribution networks is typically 1.0 barg.
The typical configuration of the LPG supply arrangement is shown below in Figure 5.

Customers
Installation and
Appliances

Safety Enforcement
Boundary

HSA

M

CER

Tank Emergency Control Valve
(ECV)

Pressure
Regulator(s)

LPG
Distribution
Network

Customers
Installation and
Appliances

M

Customers
Installation and
Appliances

LPG
M

Buried or Mounded
LPG Tank(s)

The LPG Supplier owns the LPG tank, the distribution
network of mains & service pipes and the primary meters
at each property.

Customers
Installation and
Appliances

M

The customer owns all pipework, fittings and appliances
downstream of the primary meter outlet.

Figure 5: Supply via Underground LPG Distribution Networks

In the above configuration, the LPG Supplier owns the LPG tank(s), the pressure
regulating equipment, the underground network of mains & service pipes and the
primary meters at each property and is therefore responsible for the maintenance of
these assets. The customer owns the pipework, fittings and appliances that are
downstream of the primary meter outlet and is therefore responsible for the
maintenance of this downstream installation pipework. This downstream installation
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pipework will be included in the scope of LPG Gas Works and only registered gas
installers will be authorised to undertake such work.
The specific safety-related areas which should be addressed by the Commission
will include:
• Developing and implementing a safety regulatory framework to ensure the
proper design, construction, testing & commissioning and operation &
maintenance (including emergency response arrangements) of LPG
distribution network infrastructure, which includes pressure regulators, mains,
services and primary meters, in accordance with approved codes and
standards;
• Developing a regime for the reporting and subsequent investigation of
incidents related to LPG distribution networks and installations and
appliances in domestic properties;
• Educating domestic customers on the need to engage competent LPG
installers for all ‘LPG Gas Works’; and
• The appointment of LPG ‘Safety Officers’ by the Commission with rights of
entry and the ability to act or direct with respect to ‘LPG fittings’.
The safety responsibilities of LPG Distribution Network Operators should be to
ensure that:
• LPG distribution networks are designed, constructed, tested & commissioned
and operated & maintained in accordance with approved codes and
standards;
• Ensuring the safe operating pressure limits of the LPG distribution network;
• Carrying out periodic leakage surveys of the distribution network in a manner
suitable for the detection of heavier than air gases; and
• Responding to reports of third party damages to the distribution network and
public reported escapes of LPG, whether internal or external, and ensuring
that any leaked LPG is safely cleared before leaving site.
LPG Distribution Network Operators should also be required to report LPG-related
incidents associated with the distribution network to the Commission.
The safety responsibilities of LPG Suppliers include the safety promotion of LPG to
domestic customers and reporting of incidents relating to domestic appliances in the
home. The LPG Distribution Network Operator and the LPG Supplier are, in most
cases, the same organisation or legal entity.
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2.4 Supply of LPG to Non-Domestic Premises
Under the current arrangements for natural gas installers, ‘Gas Works’ is designated
for domestic customers and will be extended to commercial customers at some stage
in the future. With this in mind, this section describes the Commission’s proposal for
establishing the ‘boundary’ for commercial ‘LPG Gas Works’ with respect to
workplace locations so as to facilitate the regulation of gas installers in a nondomestic setting. It should be noted that there is currently no intention to extend a
definition of ‘Gas Works’ to industrial customers as this customer segment tends to
utilise highly specialised gas burning processes.
The HSA has responsibility for the enforcement of workplace safety, health and
welfare under legislation such as the Safety, Health and Welfare at Work Act 2005,
the Safety, Health and Welfare at Work (General Application) Regulations 2007 and,
specifically with respect to LPG, the Dangerous Substances (Storage of LPG)
Regulations 1990.

The Commission, therefore, proposes that safety of LPG Gas Works for commercial
properties are enforced by the Commission such that only registered LPG installers
may be used to install pipework and appliances downstream of the LPG tank
emergency control valve as shown in Figure 6.

Figure 6: Proposed CER Boundary of Responsibility for Non-Domestic Premises
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In the above configuration, the LPG Supplier retains ownership of the LPG tank and
is responsible for the tank’s maintenance. All downstream (of the ECV) pipework,
fittings and appliances are the property of the customer (or employer). They are
responsible under safety, health and welfare workplace legislation for its proper
maintenance.
The Commission’s responsibility for ‘LPG Gas Works’ in commercial properties and
the requirement to use only registered LPG installers, will not overlap with employers’
general workplace safety, health and welfare responsibilities for commercial
properties – i.e. places of work - as enforced by the HSA under existing legislation.
The specific safety-related areas which should be addressed by the Commission
include:
•
Educating non-domestic customers and employers on the need to engage
competent LPG installers for all commercial ‘LPG Gas Works’;
•
Carrying out safety promotional activities to inform customers and employers
of the risks and dangers associated with LPG leaks from older, external,
buried installation pipework that may be corroded or generally not fit for
purpose to convey LPG;
•
Appointing LPG ‘Safety Officers’ with rights of entry and the ability to act or
direct with respect to ‘LPG fittings’.
The specific safety-related areas which should be addressed by LPG Suppliers
under this supply arrangement are:
•
Carrying out safety promotional measures to ensure that customers and
employers are aware that any buried installation pipework downstream of the
LPG tank must be in a fit condition for the safe supply LPG. Clearly, a
simple, visual examination is not suitable for buried pipe and customers and
employers should be encouraged to ensure that buried pipe is fit-for-purpose
to convey LPG;
•
Promoting general LPG safety to the customer; and
•
Responding to public reported escapes of LPG leaks either outside or inside
the property and leaving the site in a safe condition.
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3.0 Legislative Proposals
This section of the paper outlines the Commission’s proposals on the Phase 2
legislative requirements necessary for addressing the three remaining safety gaps,
namely: (i) the safety regulation of LPG distribution networks; (ii) LPG appliance
related incident reporting in a domestic setting; and (iii) the promotion of LPG safety
by the Commission. By way of context, an overview of the legislative powers of the
Commission with respect to Natural Gas is set out initially.

3.1 Natural Gas
Under existing legislation the Commission’s powers with respect to natural gas safety
relate to (i) regulating the activities of natural gas undertakings with respect to safety;
(ii) promoting the safety of natural gas customers; (iii) investigation of incidents
involving natural gas; and (iv) appointing Gas Safety Officers are defined in Section 9
of the Electricity Regulation Act 1999. The Electricity Regulation Act 1999 also
provides natural gas transmission and distribution system operators with the authority
to appoint Gas Emergency Officers.
The Commission also has powers to: (i) licence natural gas undertakings to carry out
the supply or shipping of natural gas or the operation of a transmission system, a
distribution system, a LNG facility or a natural gas storage facility; and (ii) levy
charges on licenced natural gas undertakings are enshrined in Section 16 and
Section 22 of the Gas (Interim) (Regulation) Act 2002 respectively. The 2002 Act also
provides that a person cannot construct a downstream natural gas pipeline without
the consent of the Commission (by substituting section 39 of the Gas Act 1976). The
Gas (Interim) (Regulation) Act 2002 (Criteria for Determination of Consents)
Regulations 2002 and the Gas (Interim) (Regulation) Act 2002 (Criteria for
Determination of Applications for Natural Gas Licences) Regulations 2002 set down
criteria for the basis on which the Commission must determine an application for a
consent or licence.
The Commission’s enforcement powers with respect to licences for natural gas
undertakings, e.g. (i) shippers & suppliers; and (ii) distribution system operators lie,
primarily, in its ability to revoke the relevant licence at 30 days’ notice due to failure
on the Licensee to comply with determinations, orders and directions made under
Sections 24, 25 and 26 of the Electricity Regulation Act 1999 and under sections 16
and 21 of the Gas (Interim) (Regulation) Act 2002 or if the Licensee is, has been, or
is likely to be in breach of a relevant safety requirement and the Commission is
satisfied that, as a result, the Licensee is no longer a fit and proper person to hold a
licence. There are also ‘other’, financial reasons why a licence may be revoked by
the Commission. It should also be noted that the Commission has the ability to levy
natural gas undertakings for meeting expenses properly incurred in the discharge of
its legislative functions.
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3.2 Proposed Legislative Requirement to address LPG Gaps
It is proposed by the Commission that in order to provide the Commission with
sufficient vires and enforcement powers to address the identified LPG safety gaps
the following provisions in primary legislation is required:
•

Define LPG undertakings as: (i) LPG Suppliers who import LPG from outside
of Ireland and/or purchase LPG from refineries within Ireland; and (ii) LPG
Distribution Network Operators who own and operate LPG distribution
networks through which LPG is conveyed to end use customers who are
connected to a LPG distribution network. It should be noted that the
definition of LPG suppliers should not include the operation of shore
terminals or re-distribution terminals.
It is not the intention that
facilities/activities that are already covered under Seveso Regulations would
come under the definition of a LPG Supplier.

•

Establish the Commission as a licencing authority for LPG undertakings
(based on the above definition of LPG Suppliers and LPG Distribution
Network Operators) on the basis that a licencing regime is the most
appropriate approach to enforce the safety regulation of LPG undertakings.

•

Provide the Commission with powers to:
o Regulate the activities of LPG Undertakings, with respect to safety.
This will require the establishment of a safety regulatory framework
for LPG, preferably by extending the existing natural gas safety
regulatory framework for natural gas undertakings to include LPG
undertakings, in particular with respect to:
“a system for the inspection and testing of all LPG distribution
pipelines; and
“procedures for the investigation of any incidents involving LPG
which in the opinion of the Commission warrant such investigation”
“procedures relating to the making of a report to the Minister in
respect of an investigation of any incidents involving LPG”
o

Promote the safety of LPG customers and the public generally as
respects the supply and distribution of LPG. In carrying out these
functions the Commission may require LPG undertakings to regularly
advise and provide information to their final customers and the public
as respects:
“best practice in relation to the safe use of LPG and on the operation
and maintenance of LPG fittings;
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the detection and reporting of LPG leaks and other faults in LPG
fittings”
This would also include powers for the Commission to direct a LPG
undertaking to engage in campaigns promoting LPG safety.
o

Consult with the National Standards Authority of Ireland regarding
standards and specifications relating to LPG safety

o

Appoint a LPG Safety Officer who may enter land to:
– Inspect LPG pipelines
– Inspect LPG fittings
– Carry out tests
– Take measurements or photographs
– Require to be provided with document, records, materials or any
relevant information
– Take samples of LPG
– Issue instructions with respect to evacuation
– issue instructions to persons to refrain from performing certain
acts
– Search for LPG leaks
– Interrupt the supply of LPG

o

Issue: (i) Improvement Directions; (ii) Improvement Notices; and (iii)
Prohibition Notices to LPG undertakings

o

Require LPG undertakings to report any LPG-related incidents to the
Commission

o

Impose charges and levies on LPG undertakings with respect to
licence fees

With respect to the licencing of LPG undertakings, there are 2 high level options:
• Option 1: LPG Suppliers and LPG Distribution Network Operators be
separately licenced with no provisions to prevent the same legal entity from
holding both a LPG supply and a LPG distribution licence.
• Option 2 - that a single licence for a LPG Undertaking be issued and
appropriate licence conditions be included dependant on the activities
undertaken i.e. LPG supply only or LPG distribution and supply.
It is the Commission’s view that a single licence for a ‘LPG Undertaking’ under
Option 2 is the preferable approach.
Regardless of which option is chosen, the following licence conditions should be
included:
• In the case of LPG Suppliers, appropriate licence conditions for:

Page 18

–

–
–

–

Taking safety promotional measures’ to ensure that customers are
aware that any buried installation pipework downstream of the LPG tank
must be in a fit condition for the safe supply LPG to the property;
Promoting general LPG safety to the customer;
Responding to public reported escapes of LPG leaks either outside or
inside the property and ensuring that any leaked LPG is safely cleared
before leaving site; and
Reporting LPG related incidents associated with LPG installation
pipework (external and internal to the property) and LPG appliances to
the Commission.

• In the case of LPG Distribution Network Operators, appropriate licence
conditions for:
– Developing a LPG Distribution Safety Case in accordance with LPG
Safety Case Guidelines to be issued by the Commission. The LPG
Distribution Safety Case would include requirements for the risk
assessment, design, construction, testing & commissioning and
operation & maintenance of the LPG distribution network assets;
– Promoting general LPG safety to the customer and measures to be taken
to avoid third party damage;
– Responding to reports of third party damages to the distribution network
and public reported escapes of LPG, whether outside or inside the
property, and ensuring that any leaked LPG is safely cleared before
leaving site; and
– Reporting LPG-related incidents associated with the distribution network
to the Commission.
It should be noted that it is not the Commission’s intention that any licencing
regime for LPG undertakings is used for the purposes of economic or price
regulation, but is solely intended for the purposes of ensuring LPG safety.
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Appendix A – Glossary of Terms
CER:

Commission for Energy Regulation.

COP:

Code of Practice.

CSAP:

Customer Safety Awareness Plan

ESCOSA:

Essential Services Commission of South Australia

ECV:

Emergency Control Valve

GSIUR:

Gas Safety (Installation and Use) Regulations 1998 (UK)

GSMR:

Gas Safety (Management) Regulations 1996 (UK)

GSSB:

Gas Safety Supervisory Body, as designated by the
Commission under the 2006 Act.

HSA:

Health and Safety Authority.

LPG:

Liquefied Petroleum Gas.

MoU:

Memorandum of Understanding.

OFGEM:

Office of the Gas and Electricity Markets (UK Regulatory
Authority)

OTR:

Office of the Technical Regulator (South Australia)

PE Mains:

Polyethylene mains.

PSR:

Pipelines Safety Regulations 1996 (UK)

RIDDOR:

Reporting of Injuries, Diseases and Dangerous Occurrences
Regulations

SRMTMP

Safety, Reliability, Maintenance and Technical Management
Plan
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Appendix B – Consultation Responses
The Commission received 2 consultation responses for publication from:
• The Irish Liquefied Petroleum Gas Association (ILPGA); and
• Byrne O’ Cléirigh Ltd.
These are available below:
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Mr. Eamonn Murtagh
Gas Safety Manager,
Commission for Energy Regulation,
The Exchange
Belgard Square North
Tallaght,
Dublin 24
5th March 2010
ed.mcdonnell@calorgas.ie

Irish LP Gas Association
(Secretary’s Office)
c/o Calor Teoranta
Long Mile Road
Dublin 12
Tel: +353 1 4505000
Fax: +353 1 4565147
Email:
Website: www.ilpga.ie

Subject: Consultation Paper
Safety Regulation of the Liquefied Petroleum Gas industry in Ireland Phase 2
Submission by the Irish Liquefied Petroleum Gas Association
Dear Mr. Murtagh,
Please find below comments on the above from the Irish Liquefied Petroleum Gas
Association.
As you are aware, our association has actively engaged in this process from the beginning and
we are delighted that Phase 1 of the proposed legislation is imminent, which will bring L.P.
Gas installers into the regulatory system very soon.
We are also happy that we have been given the opportunity to make our proposals regarding
Phase 2, and consider that these have been recognised in the content of this Consultation
Paper.
We do not have any further comments to make apart from a minor comment re licencing. We
would agree with the Commission’s preliminary view that the single licence option (Option 2)
is the preferable approach.

Finally, the ILPGA wishes to express its continuing total commitment to supporting the drive
towards the improvement of safety in the market place.
Yours sincerely
______________________
Ed Mc Donnell
Secretary
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Appendix C – Commission Position on Consultation
Responses
Both the ILPGA and Byrne Ó Cléirigh responses to the consultation paper were
broadly supportive of the Commission proposed approach.
There were a number of specific points raised in the consultation responses. The
Commission position on these specific points is set out below:
1. Recommendation of Single Licence Option
Both the ILPGA and Byrne Ó Cléirigh agreed with the Commission’s preliminary
view that a single licence for a LPG undertaking was a preferable approach.
Commission Response:
The Commission re-affirmed its view in the Policy Paper that a single licence for a
LPG undertaking is the recommended approach.
2. Definition of LPG supplier
Byrne Ó Cléirigh highlighted that the proposed wording for a definition of a LPG
Supplier could give rise to operators of shore terminals or redistribution terminals
already covered under the Seveso Regulations been classed as a LPG supplier
and being subject to dual safety regulatory regimes without any clear safety
benefit.
Commission Response
It is not the intention of the Commission that the operation of shore terminals or
re-distribution terminals would come under this definition of LPG suppliers. Nor is
it the intention that facilities/activities that are already covered under Seveso
Regulations would come under the definition of a LPG Supplier. These points are
clarified in the body of the Policy Paper. The Commission will work with the
Department to ensure that whatever legal definition of a LPG undertaking is
developed for the primary legislation, does not inadvertently include such
facilities/activities.
3. Guidance Document for LPG Safety Officers
Byrne Ó Cléirigh outlined its expectation that the CER would publish a guidance
document which would explain to LPG undertakings the roles and powers of the
LPG Safety Officer and to assist them in meeting their own obligations.
Commission Response
It is the intention of the Commission to publish such a Guidance Document as
part of the development of the LPG safety regulatory regime post the enactment
of the Phase 2 primary legislation.
4. Promotion of Safety
Byrne Ó Cléirigh highlighted that the consultation paper gave no indication on
how frequently the LPG undertaking would be required to review what is
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considered to be best practice and to update this information to customers and to
the public.
Commission Response
This is a matter of detail which will be confirmed as part of the development of the
LPG safety regulatory regime post the enactment of the Phase 2 primary
legislation. However to give interested parties some idea on what may be
required, the Gas Safety Promotion and Public Awareness – High Level
Strategy (CER/09/180), developed under the Natural Gas Safety Regulatory
Framework provides a useful comparator6.
5. Reporting Incidents
Byrne Ó Cléirigh made a number of detailed suggestions around the proposed
regime for the reporting of the LPG incidents including the sharing of the incident
database and the development of incident reporting template.
Commission Response
The Commission welcome these suggestions and will consider them as part of
the development of the LPG safety regulatory regime post the enactment of the
Phase 2 primary legislation.

6

See http://www.cer.ie/en/gas-safety-decision-documents.aspx?article=fe3f1aa8-c3a9-4cbea9db-f70e0e7bcecb
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